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And there went with Saul a band of -men, whoſe hearts God 
had touched. 


5? And they deſpis'd him, and brought him no Pre- 
ſents, but he held his peace. 
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HE King my Maſter, and His 

| Royal Brother, being by their 

' Natural Goodneſs inclin'd to 
pardon all Crimes, except Flattery ; 
and by their Modeſty to think all 
that Flattery, which can be juſtly 
ſaid 'of them. I could not in Pru- 
dence dedicate this Book to Them, 
ſince the Firſt Parr of it, concerns 
The Right of the Monarchy : And the 
ſecond, The Right of the Succeſſor. 
And therefore (ſince to ſapport a 
Crown, 1s the-next Honoar to the 


"TY A} bearing 


UMI 


To the Ulniversirty 


bearing it ) this Dedication was due 
ro you, who have both in the laſt 
Rebellion , and this Factious Age, 
maintain'd the Royal Intereſt ſo 
learnedly and generouſly. Your 
late Deciſions againſt the Fanaticks, 
have almoſt made my Reaſonings 
uſeleſs; for your Authority will 
weigh as much as any private Man's 
Arguments. And what ſhould have 
more Credit amongſt Men, than an 
illuſtrious Company of learn'd and 
pious Divines, deciding for their Du- 
ty and Conſcience, againſt their In- 
tereſt and Vanity. Men who wiſh 
for no Crown, ſave in Heaven ; and 
deſire no Power, ſave oyer their 
own Luſfts and Paſſions. To the 
Epiſcopal Church God hath fulfilled 
that promiſe , of making Kings their 
Nurſing Fathers, the true Heirs and 
beſt Scholars of the Primitive 
Church, happier than ir in this: that 
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they do praftile its Virtues, without 
its Neceſlities; and need not Poyer- 
ty to make them Humble, nor Ar- 
mies to make them Loyal. And 
who in it are ſo happy as you, who 
can be Submiſlive , without being 
Slaves ; Firm , without being Opi- 
nionated; Zealous , without being 
Cruel; and Pious, without being 
Bigot. To whom I cannot wiſh 
greater Bleſſings, than that your 
Fame may grow as great as your 
Loyalty : That your Univerlity may 
' continue proſperous, till another 
grow more Learn'd ; and that all 
honeſt Men may be as ready to ſerve 
you, As, 


Your Sincere Well-wiſher, 


and Flumble Servant, 


Geo, Mackenzie. 


SU RE 


Reader. 


Uchannan's Book, De Jure Regni , 
being lately Tranſlated, and many Co- 


pies diſperd, His Majeſties Advocate, 
in Duty to the King, and Compaſſion 
to the People, who are thus like to be poyſon'd, 
has written this Anſwer 5 which was neceſſa- 


ry, notwithſtanding of the learned Anſwers 


made by Barclay and Blackwood , ſence be- 
 ſede that theirs are in Latin, and jo not uſe- 
ful to the People, it is conceiv'd they und er- 
ſtood not fully our Law, nor was our Law ſo 
clear then as now. Many Arguments have 
been invented ſince their time by Dolman, 
Milton, Nephthali, exc. and Experience has 
open'd our Eyes much ſince their time. Black- 
wood's Arguments are calculated for the Ro- 
milh Church, and Barclay has miſtaken eſ- 
ſential Points : Theirs run upon Hiſtory and 
Philology , this upon our Law, the Laws of 
Nations, Reaſon and Convemiency; and, 1 
ant aſraid, it will be ſaid that there are too 
many new thoughts in mine. | 

| THE 


(1) 


THE 


Juſt Right 


; MONARCHY 


In general , but more eſpecially” of the 


KINGS of SCOT LAND, 
| affer ted againſs Buchannan 
and ot bers. 


UE T7 OUCIFERnightinReaſon have 
po contented himſelf with that ſhare 


of Knowledge, Glory and Power, 
which was beſtowed upon him, by 


his Almighty, and Bountiful Soveraign. And 

- Adam ſhould have reſted ſatisfied, with the 
& Glory of having been made after the 
* Tmage of God, and with being his Lieute- 


nant. 1n this lower World. But there are 
ſuch '{trong Charms in Ambition, and 
Vanity , that the one reſolved to hazard 


E al. 
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all that he poſſeſſed, as -being ſecond, ra- 
ther than not try if he could be the firſt, 
and the other, deſiring to improve his pre- 
ſent ſhare, forfeited thoſe excellencies 
which he enjoyed. How falous then 
ſhould frail and fallen man be, in debates 
with thoſe, whom the Almighty has ap- 
pointed to be his Vieegerents amongft 
them ; and to whom he has ſaid , Ie are 
Gods. And how hard is it for us to con- 
quer that Vice, which the one could not 
reſiſt , though he was all Light , and the 
other though he was all Innocence ? 

What Nations under Heaven were ſo 
happy as we, under the Reign of King 
Charles the Firſt ?2 Secure againſt all Inva- 
fion from abroad, by the fituation of our 
, Country 5 and from all Oppreſſion at 
home, by its Laws, and the gracious Con- 


ceffions of our excellent Monarchs : But *” 
more eſpecially in that Age , by the innate | 


Vertues of that King, who was ſevere to 
none but to himſelf ; and whofe- Preroga- 


tives, no Laws could bound ſo much as . 


His own Goodneſs did. And yet weary 
with the burden of our own proſperity , 
we luſted after new improvements of Li- 
berty and Property : And after we had 


emptied our own Veins, and Parfes, 1n 
hght- 


; 
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fighting for theſe, all we gained, was to 


; be Slaves, and Beggars. And having kild 
+ for Religion a King, who had more of it, 


than .all who fought againſt him, we fplit 
our own Church into a thouſand pieces, 


* and from its murthered Body , did arife 


thoſe Sectarians, like ſo many Worms, and 
Inſe&s, But yet God Almighty defiring 
to try us once more, and make us for 
ever-inexcuſable, did not only deliver us 
from that Slavery that we had drawnup- 
on our ſelves, but becauſe we were all 
Crimes, he gave us a King who was all 
Clemency, and who deſerves to have been 
Ele&ed, if hehad not been born our King : 
And yetafter that he had alſo condeſcend- 
ed toall our new Extravagancies , and that 
by His Conduct, all Sciences flouriſh, and 
Trade is fo increaſed, that Riches are be- 
come a Plague, Woe are now troubled 
with Jealouſies, becauſe we can be troubled 
with nothing elſe : And murmuring againſt 
the gentleſt and beſt of Kings, we are tor- 
mented daily with Apparitions, Viſions, 
Plots, Pamphlets and Libels. But under 
whom can we expect to be free from Ar- 
bitrary Government, when we were, and 
are afraid of it under King Charles the 
Firſt, and King Charles the Second ? And 

{- Py 2 what 
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what King , or Government , can be ſe- 
cure from thoſe, who Conſfpire the death 
of this moſt merciful Prince. and of this 
ſo ancient, and ſo well moulded Govern- 
ment 2? 

Among(t the other wicked Inſtruments 
in theſe Rebellions, I muſt confeſs that 
our Country-men Buchannan (one of the 
chief Ornaments, and Reproaches of his 
native Country) the Authors of Lex Rex, 
Naphtali, and Jus Populi Vindicatunr, have 
been Ring-lcaders, who have endeavoured 
cxtreamly to poyſon thisNation by perſwad- 
iz the P.ople: 

1. That our Monarchsderive their Rights 
from them, 

2. That therefore ſince they derive their 
Right from the People, they are account- 
able to them for their adminiſtration, and 
conſequently they may be ſuſpended or de- 
poled by them. 

3. That the People may Reform with- 
Gut them, and may riſe in Arms againſt 
them, if the Monarch hinder them to Re- 
form. 

4. That the People or their Reprefenta- 
tives may Exclude the Lineal Succetlor, and 
raiſe to the Throne any of the Royal Fami- 
ly who doth beſt deſerve the Royal Digni- 
ty. Theſe 


demonſtrating that as our preſent poſitive 
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Theſe being all matters of Right , the 
plain - and eaſte way which I refolve to 
take for refuting them, ſo as the learned 
and unlearned may be equally convinced, 
{hall be firſt, by giving a true account of 
What is-our preſent poſitive Law. 2. By 


wht is:inconliſtent with thoſe Principles, 
{o theſe our poſitive Laws are excellently 
well founded upon the very nature of Mo- 
Narchy, and that thoſe Principles are in- 
:onfiſtent with all Monarchy : And the 
third Claſs of my Arguments ſhall be from 
the Principles of common Reaſon, Equity 
and Government , abſtra&ting both from 
the poſitiveneſs of our Law , and the na- 
ture of our Monarchy : And in the laſt 
place I ſhall anſwer the Arguments of thoſe 
Authors, 

\ As to the firſt, I conceive that a Trea- 
tiſe, De Jure Reg apud Scotos, ſhould have 
clear?'d .to us what was the power of Mo- 
narchs by Law, and particularly, what was 
the poſitive Law ot Scot/and as to this point ; 
tor if theſe points be clear by our poſitive 
Law, there is no further place for debate, 
lince it Kabſolutely neceſſary for Mankind , 

elpecially in matters of Government, that 

they art Jaſt acquieſce in ſomething that is 
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fix'd and certain , and therefore it is very 
veell obſery'd by Lawyers and States-men, 
that before Laws be made, men.ought to 
reaſon 3 but after they are made, they 
ought to obey : which makes me admire 
how Buchannan and the other Authors that 
T have named, ſhould have adventur'd up- 
on a debate in Law, not being themſelves 
Lawyers 3 and ſhould have written Books 
upon that Subje&, without citing one Law, 
Civil, or Municipal , pro or coz: ; Nor 1s 
their Veracity more to be eſteemed than 
their Learning 3 for it's undeniable that 
Buckannan wrotethis Book, De Fure Reg, 
to periwade Scotland to raiſe his Patron, 
though a Baſtard to the Crown : and the 
Authors of Lex Rex, Jus Populi Vindicatum, 
and others, were known - to have written 
thoſe Libels from picque againſt the Go- 
vernment, becauſe they juſtly ſuffered un- 
derit. | 
| know that to this it may be anſwered, 
That theſe Statutes are but late , and were 
not extant in Bxchannar's time, and confe- 
quently Buchannan cannot be refuted by 
them. _ 

2, That theſe Statutes have been obtaind 
from Parliaments, by the too great influ- 
,Ence of their Monarchs, and the too great 
OY Puſillanimity 
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Puſillanimity of Parliaments, who could not 
reſign the Rights and Priviledges of the 
People, fince they have no Warrant from 
them for that effect. 

* To the firſt of which, I anfwer, that 
'my Task isnot to form an Accufation a- 
zainſt Buchannan, but againſt his Principles, 
and to demonſtrate , that theſe Principles 
are not our Law, but are inconſiſtent with 
It, andit isridiculous to think , that any 


I - . ſuch Laws ſhould have been made, before 


thoſe Treaſonable Principles were once 
thatched and maintained, for Errors muſt 
appear before they be condemned : 
and by the ſame Argument it may be 
.as well urged, that Arizs, Neſtorizs, &c. 
were not Hereticks, becauſe thofe Ads 


»of General Councils, which condemned 
*their Herefies, were not extant, when 
: they firſt detended thoſe opinions 5 and 
' that our King had not the power of ma- 
" king Peace and War, till the Year 1661. 


But , 2dly, For clearing this Point, it 


1s fit to know that our Parliaments never 
give Prerogatives to our Kings, but only 


declare what have been their Prerogatives, 
and particularly in theſe Statutes that I ſhall 
Cite, the Parliament doth not Confer any 
New Right upon the King, but only ac- 

4 knowledge 
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knowledge what was Originally his Right 
and Prerogative from the beginning, and 
therefore the Parliament being the only 
Judges who could decide whether Buchan- 
nans Principles were ſolid, and what was 
Jus Regniapud Scotos, Theſe Statutes hav 
10g accided thoſe points controverted by 
him , rhere* can be hereafter no place for 
Debate, and particularly as to Buchannar , 
his Book De jure Regni apud Scotos, it 1s 
expreily condemn'd as Slanderous, and 
comaining ſeveral offenſive Matters by the 
134 AF, Þarl, &. Fa. 6. in Anno1584. 
which was the firſt Parliament that ever fate 
aitcr hi3 Book was printed, | 

To the 24, I anſwer, that 1t being con- 
troverted what is the Kings Power, there 
can þe no {ironger Deciſion of that Con- 
troveriie in Favours of the King, than the 
acknowledgment of all Parties Intereſted , 
and it is ſtrange and unſufferable to hear 
ſuch as appeal to Parliaments, cry out 
againſt their Power, their Juſtice , and De- 
cifions 3 and why ſhould we oppreſs our 
Kings, and raiſe Civil Wars, whereby we 
endanger ſo much our ſelves to procure 
powers togyParhaments , it Parliaments be 
ſuch ridiculous things as we cannot truſt 
yhen they are impowred by us? and if 
E] there 
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there be any force in this anſwer of Bychaz- 
ans, therecan be none in any of our Laws, 


' for that ſtrikes at the Root of all our Laws, 


and as I have produced a Tract of reitera- 
ted Laws for many Years, ſo where were 
there ever ſuch-free unlimited Parliaments 
in any Nation as thcſe, whoſe Laws I have 
Cited 2, 2dly, Whatever might be ſaid, if 


a politive Contra betwixt the King and 


People were produced, clearing what were 
the juſt Limits of the Monarchy , and 
bounding it by clear Articles mutually 


apreed upon, yet it 1s very abſurd and ex- 


trayagant to think, that when the Debate 
is, what is'the King of Scotlards juſt Power 
and Right, and from whom he Derives tt, 
that the Laws and repeated Acknowledge- 
ments of the whole Repreſentatives of the 
People a{lcmbled in the Supream Court 
of the Nation, having no open force upon 
it, but cnacted at ſeveral times, in many 
ſeveral Parltaments, under the gentleſt, 
peaceablc{t, and wiſeſt Kingsthat ever they 
had, ſhould not be better believed than the 
Teſtimonies of three or tour byaſs'd and 
ditobligd Pedants, who underſtood nei- 
ther. our Laws nor Statutes, and who can 
bring no clear fundamental Law, nor pro- 
duce no Contract nor Paction reſtricting 


thg 
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the King, or bounding his Government, 
3dly, That which adds a great deal of Au- 
.thority to this Debate, and theſe Statutes 
1s, that as this1s clear by our poſitive Law, 
ſo it is necellarily inferred from the nature 
of our Monarchy, and is very advantagi- 
ous for the Subjects of this Kingdom , 
which I {hall clear 1n the ſecond and third 
Arguments that I (hall bring againſt thoſe 
Treaſonable Principles, nor can they be 
ſeconded , by any ſolid Reafon, as I ſhall 
make appear in anſwering the Arguments of 

thoſe Authors. 
I know that Nephthaly, the Author of 
us Populi, and our late Fanatical Pam- 
phlets, alleadge that our Parliaments ſince 
1661. are null and unlawtul, becauſe 'many 
who have right to Sit as Members , or to 
Ele& Members, were excluded by the De- 
claration or Teſt : bur my anfwer is, Firſt, 
That theſe were excluded by Atts of Par- 
lament, which were paſt in Parhaments 
prior to their excluſion, and ſo they were 
excluded by Law, and no man can be faid 
to be illegally excluded from his Seat in 
Parliament, who is excluded by a clear Sta- 
tute, 2dly, If this were not a good an- 
{wer, then the Papiſts might pretend that 
they are unjuſtly excluded , becauſe = 
| Wi 


þ 
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Fill not take the Oath of Supremacy, and 
Yyecauſe they are Papiſts z and how can the 
Fanaticks pretend to make this objection, 
fince they by the fame way excluded the 
Kings Loyal Subjects in the Year 1547. 
and 1649. &c, Or how would theſe Au- 


= -thors have rail'd at any Malignant for 


uſing this Argument againſt them , which 
they uſe now moſt impudently againſt 
us with far leſs juftice, for their Parliaments 
were unjuſt upon other Heads, as being 
inconſiſtent with the fundamental Laws of 
the Kingdom, and ſo their Acts of exclufi- 
'on were null in themſelves. 3dly. All 
the Statutes made fince 1661, are necef- 
ſary conſequences of former Laws, and ſo 
are rather 'renewed than new Laws. 41. If 
their reaſons were allow*d there could be no 
end of controverſie, for all who are excluded 
would till alleadge that they were unjuſt- 
ly excluded, and conſequently there could 
be no ſubmiſftion to Authority, and forto 
* Society nor Peace. 

The laſt anſwer that our Diſſenters make 
when they are driven from all their other 
grounds, is, that they, though the leſſer, 
are yet the ſounder part of the Nation 5 
but this ſhifc does not only overturn Mo- 
narchy, but eſtabliſhes Anarchy, and 


though 
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though they were once ſettled in their be- 
loved Common-wealth, this would be ſut- 
ficient to overturn 1t alſo, for every little 
number of Diifentcrs, nay, and even the 
meaneſt Diflenter himſeltz might pretend 
to be this ſounder part of the Common- 
wealth, but God Almighty foreſeeing that 
pride or 12norance would ſuggeſt to frail 
Mankind this principle, ſo inconſiſtent with 
all that Order and Governi ment , where- 
by he was to preſerve th? World , did 
therefore 1n his great Wiſdom convince men 
by the light of their own Reaſon, that in 
matters of common concern, which were to 
be determined by Devate, the oreater num- 
ber ſhould determine the lefler : ; and fuch 
as drive beyond this Principle, ſhall never 
find any certain Point at which they may 
reſt : and by the ſame Reaſon, the Law 
has pronounc it ſater to reſt in what 1s de- 
cided, though it be unjuſt, than to caſt 
looſe the Authority of Deciſions, upon 
which the Peace and quiet of the Common- 
wealth does depend, who would be fo 
humble and juſt, as to contcts that his Ad- 
yerſary has the juſter fide 2 Or who 
would obey if this were allow'd 2 And 


waat Idea of Government or Society could 
A 
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a man form to himſelf, allowing once this 


principle, 


It ts alſo very oblervable, that thoſe 
who pretend to be the ſounder part, and 
diny obedience 1:7on that account, are 
ſtill the moſt infolent and irregular of all 
the Society, the greateſt admirers of them- 
ſelves, and the greateſt enemies to peace, 


= ' ardfothe unfitteſt to be Judgesof what isthe 
> ſounder part, though they were not them- 


ſelves Parties. But what pretence 1s there 


' for that Plea in this caſe, where the foun- 


dations of our Monarchy have been unani- 


mouſly acknowledg'd by many ditterent 


Parliaments, in many ditterent Ages, choſen 
at firſt from the Dicates of Reaſon, and 
confirm'd, after we had in many Rebellt- 
ons, found how dangerous ail thoſe popu- 
lar pretences are, and in which we agree 
with the Stateſman, Lawyers and Divines of 


all the well-Govern'd Nations under Hea- 


ven ,- viho are born under an hereditary 
Monarchy,:as it 3s confeſs'd we are. 
 Toreturn then to the firtt of thoſe Points, 
I lay down as iny firſt Po{ition, that our 
Monarchs derive not their Right from the 


People, but are abſolute Monarchs, deriv- 


ing their Royal Authority immediately from 
God Almighty z and this 1 ſhall endea- 
VOUr 
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vour to prove, firſt from our poſitive 
Law. | 

By the 2. A@ Par. 1. Ch. 2d. in which it 

is declard , that His Majeſty, His Heirs * 
and Succeſſors, have for ever, by vertue j# 
of that Royal Power whieh they hold #7 
from God Almighty over this Kingdom , F# 
the ſole choice and appointment of Officers 
of State, Counſellors and Judges. Up) 

But becauſe this Act did only aflert that 
our Kings did hold their Royal Power 
from God, but did not exclude the people 
from being ſharers in beſtowing this Do- 
native, therefore by the 5th. 4F of that 
fame Parliament, they acknowledge the + 
Obligation lying on them in Conſaence, {- 
Honour and Gratitude, to own and aflert |: 
the Royal Prerogatives of the Imperial 
Crown of this Kingdom , which the Kings #*: 
Majeſty holds from God Almighty alone ; 7: 
and therefore they acknowledge that the 
Kings Majeſty only, by vertueof His Roy- |. 
al Prerogative, can make Peaceand War, 
and Treaties with forraign Princes. 0 
Becauſe this laſt Statute did only aflert |, 

that the King did hold His Imperial Crown 
from God alone, but did not decide from WM 

. whom our Kings did only derive their 
Power 3 therefore by the 2d. AG Par. 3d. 
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Ch. 24. It is declar'd that the Eſtates of Par- 
liament conſidering that the Kings of this 
Realm , Deriving their Power from God 
Almighty alone, they do ſucceed Lineally 
thereto, ' &c. Which Statutes do 1n this 
agiee with our old Law; for in the firſt 
Chapter of Reg, Magiit. werſ. 3. theſe 
Words are, That both in Peace and War , 
our Glorious King may ſo Govern this King- 
dom committed to Him by God Almigh- 
ty, in which He has no Superiour but God 


Almighty alone, which Books are ac- 


knowledg'd to be our Law , and are cal- 
led the Kings Laws by the 54th. AGF Par. 
3d. Jam. 1. and the 115, AG Par. 14. 
Jam. 3. 

- Theſe our-Laws both Ancient and Mo- 
dern, can neither be thought to be extort- 
ed by force, nor enacted by flattery, fince 
in this we follow the Scripture , the Pri- 
mitive Church and their Councils, the Ci- 
vil Law. and its Commentators, and the 
wiſeſt Heathens , both Philoſophers and 
Poets. As to the Scripture, God tells us, 
1hat by him Kings Reion, and that he hath 
anointed them Kings, and that the King is 
the Miniſter of God. David tells us, 
That God will give ſtrength to his King, aud 
deliverance to his King, and to his Anoint- 


ed 


— 
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ed. . Daniel fayes  Nebuchadnezar, The 
God of Heaven hath given thee a Kingdom. 
And to Cyrus, God gave to Nebuchadnezar 
thy Father a Kingdom, and for the Ma- 
jeity that he gave him, all Nations trem- 
bled. 

As to the Fathers, Argnftin de Civit. 
Dei, I. 5. c. 21. Lect as not attribute unto 
any other , the Power of giving Kings loms and 
Empires, but to the true God. Baſil in Pal. 
32. The I ord fetteth up Kings and remov- 
eth them, Tercul. Apol : contra gentes, Let 
Kings know, that from God only they have 
their Empire, and in whoſe power only they 
are. And ſrenens having Prov'd this point 
fully, ends thus, /. 5. c. 24. By whoſe Com- 
mand they are born men, by his likewiſe they 
are ordain'd Kings, This is alſo acknow- 
ledg'd by the Councils of Toledo 6. c. 14. 
of Parzs 6. c. 5. vid. Conncil aquis gran. 3, 
"2 

Amoneglt late Divines, Marca the fa- 
mous Arch-Biltop of Pari, Concord. ſa- 
cerd. & imperii, [.2, c. 2. n, 2. alerts, 
That the Royal Power js not only beſtowed by 
God,. but that it is immediatly beſtowed by 
God aporn Kings: and Refures Bel/arm, de 


laico, r. 6. maintaining , {hat the Fe- 


faits Dodarine in this, leſſens Authority, and 
raiſes 
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| raiſes Factions, and contradi&ts both the 
Deſign and Word, of God. Duvalizs 
de ſupreme, poteſt, Rom. Pontif. p. 1. q. 2. - 
Aſerts that Kings derive their Rights by 
the Laws of God and Nature, #02 ab 
ip/a Republica & hominibws ;, and in all this 
&= the Fanaticks and Republicans agree with 
# the Jeſuits againſt Monarchy. 
©2 . In the Civil Law this is expreſly al- 
| ſerted, Cod.' de wet. Cod. enucleand. Deo 
anfore noitrum gubernante imperinm quod 
 2obis a celeſti majeſtate traditan eſt, Nov. 6. 
in init. Nov. 133. in proem. in Nov. 8C. 
&5,, 86. Juſtinian acknowledges his Ob- 
E ligation to care for his People, becauſe 
| he received the Charge of them from God, 
} and certainly Subjets are happier, if their 
| Kings acknowledge this, as a duty to God, 


K than if they only think it a Charge con- 


4 fer'd on them by their People, and that 


Fd they are therefore an{werable to them. 


© That the Doctors and Commentators 
2X are of this opinion,. 1s too clear to need 


22 Citations, vid. Aris. cap. de Fſſentia Ma- 


jeſt. Granſwinkel, de jur. Maj. cap. 1. 


As to the Heathens , Heſiod.1n Theog.yer. 
96. lays & 9 Sis Baones Kings are from 


God. Homer ſayes their Honour is from 
| C God 
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God,riwm & & Sos —— Ih;ad.1.verſe I97. 
7 hemnitoss ailerts, tnat the Regal Power 
came from God, Orat. 5. whith whom 
agrees Dion, Chryſoſtom Orat. 1. diotog. 
apud Stob. ſerm.. &c. Plat, de legibus. &c. 
But above all, Ariſtotle in polit. & 4220 


1v 
20, ayzTaEey & SH eyTiAegynrar And Ply- 
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tarch. Agis & Cleom. & Ozpurov 882 voungy i 
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{f to thelz Statutes and Citations 1t be 
anſwered, That God Almighty may indeed 
bethe principal and chict Author of Mo- 
narchy, and that Monarchs may derive 
their Power from him, as from the Su- 


pream Beirg , that directs all more im- | 


mediate Caufes, and yet the People may 
be the immediate Ele&ors of Monarchs, 


and fo Kings may derive immediately from 
them their Power ; and thus theſe Statutes 7 
are not inconſiſtent with the principle laid "7 
down by Buchanan and others, whereby 7 
they aſſert, That Kings in general, and par- 77 
ticularly the Kings of Scotland, derive |; 
their Power immediately from the People. | 


To ths my anſwers are, that firſt, If 
we conſider the propriety of the Words 
there can be nothing more inconfiſtent, 
then that Kings ſhould derive their Power 
irom God Almighty alone, and yet = 

: | they 
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they ſhould derive it from the People» 


for of Word Alone, 1s of all other word? 


the moſt exclyſive. 2d:y, The delign. of 
the Parliament in that acknowledgement 
was to condemn, after a long Rebellion, 


Z the unhappy Principles which had kin- 
= dled it; and amongſt which, one of the 
x chief was, that our Rings derived their 
# Power from the People, and therefore 


. they might qualifie, or felume what they 
at firſt gave, or might oppole all Streaches 


# in* the Power they had given, and might 


evin puniſh, or depoſle the King when he 
tranſgreſſed, none of which  Prinetples 


| could have been ſufficiently condemned, 
| by acknowledging that, though God was 
F the chief Author, yet the People were 
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” the immediate Ele@ors. 3dly, There need- 
ed no A& of Parliament be made for ac- 
© knowledging' God to be the chiet Author, 
and firſt Fountain of every Power, for 


= | at all conſilt with the Inferences deduced 


% from that, Principle in the former Statutes : 
| for in the 2. AF, Par. 1. Char. 2. Itisin- 


ferr'd from His Majeſtics holding His Roy - 
al Power from God alone, . that therefore 
he hath the ſole choice of his own OE 

C 2 ficers 
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ficers of State, Privy Counſellors and 
Judges Aadiathe 5th. AF, it 1s inferr'd 
from the ſame Principle, that becauſe he 
derives his Power from God alone, that 
therefore it 1s Treaſon to rife in Arms 


without his Conſent, upon any pretext 


v-inatſocver 2: and m the 24. A@&, Par. 3. 
Chir. 2, It is concluded, that becaule 
our Kings derive their Power from God 

Almighty alone, therefore it is Treaſon in 
the Pe ople to interrupt, or divert their 
Succeſiion, upon any Difference in Reli- 
gion, or other pretext whatſoeverz whereas 
all this had been falſe, and improper Rea- 
ſonng, it the deiign of the Parliament had 
not been to acknowledge that our Kings 
derived not their Power from the People 
for though they derived their Power from, 


God, as the ſapream Being only, and | 
not Ai the immediate beſtower, and if the © 
People were the immediat beſtowers of that 
Power , then the People might ſtill have | 
pretended, thar they who gave the Power, # 


might have . riſen , in their own Defence 


when they ſaw theſame abuſed, and might 
have diverted the Succefiion, when it de- 
icended uvon a perſon who was an enemy 
to their {niere{t; but how falſe this glolle 
is, will appear more fully from the fol- 
lowing 
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lowing Arguments 5 and it is abſolutely 
inconhſtent with St. Angyſiins opinion, 
formerly cited, wherein he forbids to ar- 
tribute the giving of Kingdoms to any 0- 
ther but to God. 
_ My fecond Argument - for proving that 
Kings derive their Power from God alo te, 
and not from the People, ſhall be fron 
the principles of Reaſon. For F:rft, The 
Almighties deſign being to mamtelſt his 
Glory, in Creating a World, f:> vait. and 
regular as this is, and his goodneſs in 
Governing it, and that Men might Jive 
peaceably. in it, having both Reaſon and 
Time to Serve him, it was conſequential 
that he ſhould have reſerved to himſelf the 
Immediate dependence of the ſupream 
Power, to ſhut out the extravagant and 
reſtleſs multitude, from thoſe frequent 
Revolutions which they would make, and 
Defolations which they would occafion, 
if they thought that the Supream Power 
depended on them, and that they were 
not bound to obey them for Conſcience 
ſake; ſo that thoſe expreſſions in Scrip- 
ture were very uſeful in this to curb our 
Infolencies, and to fix our reſtleſnels ; 
and it ſeems that Kings are in S-ripture, 
faid to be gods, to the end it might be 
: C 3 clear 
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clear that they were not made by Men. 
2dly, God Almighty being King of Kings, 


it was juſt, that as inferiour Magiſtrates 


derived their Power from the King, fo 1 


Kings ſhould derive their Power from God, 
who is their King; and this ſeems to be 
clear from that analogy, which runs 1n a 


Dependence, and Chain through the whole # 
Creation. 3dly, as this is moſt ſuitable | 


to the principles of Reaſon, ſo it is moſt 


CT IL 


conſonant the analogy of Law, by which | 


t is declar*d, that no Man is maſter of 
his own Lite or Lymbs, emo eſs Dominus 
membrorum ſuorums and therefore, as no 


Man can lawfully take away his own Life, | 


ſo neither can he transfer the power of dif- 
poſing of it to any other Man 3 and 
conſequently this Power is not derived to 
Kings and Princes by privat Men, but is 
beſtowed upon them by God Almighty ; 
who is the ſole Arbiter of Life and Death, 


and who can only take it a away, becauſe 


he gave it : And if it be objected, that 


this laſt branch of the Argument, ſeems : 


either to prove nothing, or elſe to prove 
that there can be no Elective Monarchies. 
To this 1t is anſwered, that - even in E- 
letive Monarchies, the Nomination pro- 
eecds only from the People, but the Roy- 
1 al 
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al Power from God, as we ſce 1n infe- 
riour Magiſtractes, fuch as Burrows Roy- 
al, cc. the People Elect, and fo the No- 
mination 1s from them, but the power of 
Governing proceeds from the King, and 
not from the Eleqors, and thcretore- as 
the People who Elefted the Magiftrates 
in theſe Towns, cannot Depolſe them by 
their own Authority ; ſo neither can the 
People Depole their King, but the py- 
niſhment of him belongs to God Almigh- 
ty. Iconfels, that if the People Chooſe 
a King with expreſs Condition , that chey 
may puniſh him as the 7 accdemoniar 
Kings were puniſhable by thoſe Magiſtrates, 
calld the Ephor;, the Kings are 1n that 
caſe accountable to the People, but then 
they are not Monarchs, having ſupream 
Power as our Kings have, and who are 
therefore declai'd to hold their Power 
immediately from God, and not to be at 
all puniſhable by the Pcople. 

The 4th Argument that I (hall uſe, for 
proving that our Kings dcrive not their 
power from the People, ſhall be from 
the natural Origin of Monarchy , and of 
ours 1n particular, which I conceive to be 
that Right of Paternal Power which is 
ſtated in them 3 for underſtanding where- 
C 4 of, 
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of, it is fit to know, that God at firſt 
created only one Man, thatſo his Children 
might be Subje& to him, as all Children yer 
are to their Parents : and therefore the 
Jeſuitical and Fanatical Principles , that 


every man 1s born Free, and at Liberty to 


chooſe what form of Government he pleaſ- 
eth, was ever, and is moſt falſe, for every 
man 1s born a Subject to his own Parents, 
who,it they were not likewiſe ſubje& to a Su- 
periour Power, might judge and puniſh them 
Capitally, lead them out to War, and do 
all other things that a King could do, as 
we ſce the Patriarchs did in their own 
Families, And as long as it is known who 
3s the Root of the Family, or who repre- 
ſents it, there 1s no place for Election, 
and people Elect only when the memory 
of this 1s loſt, and ſuch as overcome the 
Heads of Families in Battle, ſucceed to 
them 1n their Paternal Right 


If it be anſwered, that the Father may 
by nature pretend to a power over his 
Children, or it may be an Elder Brother 
over his younger, yet there 1s no tye 1n 
nature ſubjecting Collaterals, as Uncles, 
and their deſcendents to thoſe defcended 
from the Eldeſt Family. To this I reply, 
that 1. This power over all the Family 
| wa 
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was juſtly given by nature, to ſhun divi- 


fions, for elſe every little Family ſhould 


have ere&ed it ſelf jn a diſtinct Govern- 
ment, and the weakeſt had {till been a 
Prey. 2. We ſee that Abraham did lead 
out to War, and in every thing act as 


| King, not only over his own Children, 


but all the Family, and whole Nations, 


are calPd the Children of jrae!, the Chil- 


dren of Edom, &c. 3. That muſt becon- 
cluded to be cſ{tabliſn?d by natural inſtinct, 


which all men in all Ages and Places al- 


low and follow ; but fo it 1s, that all Na- 
tions in all Places, and Times have ever al- 
lowd the Eldeſt Son of the Eldeſt Family 


. to govern all deſcended from the Stock, 


without new Ele&ions; and the Author of 
the late famous Moral Þ/fſazes hath ad- 
mir'd this as one of the wileſt Maxims that 
we have from Natural Inſtin& ; for if the 
wiſeſt, or ſtrongeſt were to be choſen, 
there had ſtill been many Rivals, and fo 
much Faction and Diſcord ; but it is ſtill 
certain who is the Eldeſt Son, and this 
ſhuts out all Debate, and prevents all 
Difſention : For applying this to our Caſe, 
it is fit to know, that if we believe not 
our Hiſtorians, then none elſe can prove 
that the People of Scotland did at firſt Elet 
a King that being contrary to the acknow. 
| ledgement, 
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ledgements of our own Statutes and all 
Buchannans Arguments, for reſtraining 
Kings, being founded upon the authority 
of our Hiſtorians, who (as he ſayes, ) aſſert 
that K, Fergus was firſt Elefted King by the 
People : if he be not able to prove that our 
Kings owe their Crowns to the Election 
of the People, without any inherent or 
previous Right, all his Arguments vaniſh 
to nothing : but on the other hand, ifwe 
conſider exactly our Hiſtorians , we ſhall 
find that our Kings Reign over us by this 
Paternal Power; and though I am not 
very fond of Fabulous Antiquities, yet if 
Tradition, or Hiſtories can be believ'd in 
any thing, they ſhould at leaſt be believd 
againſt Buchannar, and thoſe who make 
uſe of them, to reſtrain the power of our 
Kings : and by our Hiſtories it is 
clear, that Gathelus having led ſonie 
Forces into Egypt, he after ſeveral Viqo- 
ries , fetId in Portagal, calld from him 
, Portus Gatheli, from which a Colony 
of that Race tranſported 1t ſelf into 
Ireland , and another into Scotland; nor 
ſhould this be accounted a Fable, fince 
Cornelius Tacitus, in the Life of Agricola, 
makes the Scots to be of Spaniſh, and the 
PiFs to be of German Extraction. 

The Scottiſh Golonies finding them- 
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ſelves oppreſt by the Britains, and PiFs 
they ſent over into Jrelayd to Ferquhard, 
and he ſent them a conſiderable Supply, 
under the Command of Fergzs his Sons 
who having ſecur'd them againſt their 
Enemics , all the Heads of the Tribes ac- 
knowledged him for their King , and 
ſwore that they ſhould never admit of any 
other Form of Government then Mo- 
narchy; and that they ſhould never obey 
any except Him and his Poſterity, which 
if they brake, they wiſd that all the 
Plagues and Miſeries that had formerly 


* fallen on their Predeceſlors, might again 


fall upon their Poſterity, as the puniſh- 


* ment of that Perjury. All which Religious 


Vows and Promiſes ſeaPd by thoſe dread- 
ful Oaths voluntarly given, were graven 
on Marble Tables, and Confign'd for pre- 
ſervation into the cuſtody of their Prieſts : 
and theſe are Boetizs own words, Fol. Io. 
From which I obſerve, 1. That as our 
Laws aſlert, that our Kipgs derive their 
Power from God, and not from the People, 
{o we ought not to believe the contrary 
upon the Faith of our Hiſtorians, except 


they were very clear, and unanimous in 


contradifting our Laws, whereas it ap- 
pears to me , that our Laws agree with 
our Hiſtory , for Gathelus was not at all 


Elected 
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Ele&ed by the People, but was himſelf 


the Son of a King, and did conquer by his 
own Subjedts , and Servants, and all thoſe 
who are deſcended from his Collonies, were 
by Law oblig'd to obey the Eldeſt 
Son, and Repreſentative of that Royal Fa- 
mily. And Fergquhard is acknowledg'd 
to have been his only Succeſſor, nor did 
ever any of the Scotiſh Tribes pretend to 
the Supremacy, and our Hiſtories bear , 
that none of our Tribes would yield to 
another ; and the Fatal Marble Chair that 
came from Spain, remaining with thoſe _ 
whowent to Ireland , does evince that the 
Birth-right remain'd with them 3 and there- 
fore when Fergws the Son of Ferquhard 
came over, he brought over with him 
the Marble Chair, which was the mark of 
Empire. And Boetivs immediately upon his 
arrival callshim King, and Fordoz the moſt 
ancient of our Hiſtorians, 7b. 1. cap. 36. 
calls him, Ferguſius Filins Ferard? aut 
Ferquhardi ex antiquorum Regum proſapia 
genitus , qui ambitione Regnandi ſtimulatus 
magnanm fibi Tuvenum copiant alſummulavit 
&» Albionent continuo progreſſus eſt &» ibiden 
ſuper eos Regem primunt ſe conſtituit, that is 
to ſay, he made himſelf the firſt King ; 
therefore K. FJames, Baſil. Doron. pag. 
201. 
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'201. aſſerts, that K. Fergus made himſelf 


King and Lord as well of the whole Lands, 
as of the whole Inhabitants. 2. Weread 
nothing at all of the conſent of the Peo- 
ple, but of the Heads of 'the Tribes, who 
had no Commiſſion from the People, each 
of them having by his Birth-right' a Power 
tro Command his own Tribe , and conſe- 
quently, the Royal Power was nor de- 
rived to Ferexs from the People, but had 


_ ir's Original from this Birth-right that was 


both in them, and Fergas, and he ſucceed- 
ed in the __ of thoſe Chiefs to Com- 
mand their reſpective Families 3 and Boerizs 


' brings in King Fergws , ib. 1. mim. 5, 


Speaking of himſelf, as a pious Parent, as 
one who-' owes to them what a Parent 
owes to -his Children : ſunt pij Parentes in 
Liberos propenſi, &* debemus vobis quod 
prolz genitores. And the conſent given by 


the Chief of the Clanns , and the People 


did not give, but declare the former 
Right, as our conſent now does in Ads 
concerning the Prerogative, and as the 
Vote of the Inqueſt does 1n the Service 
of Heirs; and thus at the Coronation of 
our Kings, it 1s {till faid by our Hiſto- 
rians, that ſuch a man was declared King, 
communi Juffragio GO acclamatione, 3, This 

CON- 
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conſent being only given in the Army 
cannot be ſaid to have been umver- 
fally by the People, nor do we read that 
the People did Comiſſionate the Army , 
or that the Army conſulted the People 3 
and in general it cannot be 1nſtanc'd, that 
the People did in any Nation univerſally 
conſent to Ele&tion, nor is it poſſible all 
the People can meet. And m Pol:-zd which 
1s the only Elective Monarchy we know, 
the Free-holders only conſent, and yet 
every private Man and Woman have as 
great intereſt, according to theſe pretend- 
ed Laws of Nature, as they have : & 
potior eſt conditio negantis. Nor do we find 
that the Commons, and mean People have 
any intereſt in the Ele&ions of our Magi- 
ſtrates, or Parliament Men 3 ſo that Popular 
freedom by Birth , and the intereſt of the 
People in Popular Ele&ions arebut meer 
Cheats invented to enzao® the Rabble, 1n 
an averſion to the efta>hiivd Government, 
when facious and m{ci2t Spirits, who 
cannot ſubrait tnemiclves to Government , 
defign to cicat the Multitude by fair Pre- 
tences, and to bribe them by Flattery. 

If it be pretended, that it 1s not cef- 
tain, whether King Fergus was eideſt Sort 


to Ferquhard, nor 1sit probable, that it ” 
ha 
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had been ſuch, he would have preferr'd an 
uncertain Conqueſt in Scozlard, to his ſecure 
Succeſſion in Ireland. To this it 1s anſwer- 
ed, that all our Hiſtories bear, that King 


. Ferquhard ſent his Son Fergns, and when 


a Son is ſpoken of indefimtly, in ſuch Caſes, 
he is actually underſtood to be the Eldeſt. 
2. He brought with him the Marble Chair, 

Tawire, which would not have 
been allow'd to a younger Brother. 3. It is 
faid, that having ſettled the affairs of Scor- 
land, he returned into Treland to ſettle the 


differences there about the chooſing of a* 


new King, which does import that he ſhould 


have been King if he had not preter'd Scot- 
land to Ireland; and the reaſon of this pre- 
ference was becauſe Ireland was then divi- 


ded among{t many Kings, and his Predeceſ- 
fors had but a very ſmall ſhare of it at that 
ime, and Scotland being a part ofa greater 
i{le, be probably found in this greater Ile, 
4 higher flight for his Hopes and more lati- 


2 - tude forhis Ambition. 


But albeit the Kings of Scotland had 
been originally and at firſt Ele&ted by the 
People, yet it does not at all follow neceſ- 
ſarly as Buchannar, Dolman, and our other 
Republicans pretend , that therefore they 
may reject them at their pleaſure, or which 
is 
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is all one, when they imagine that the 
Kings Ele&ed by them ferve not the ends 
for which they were deſigned , and that 
for theſe Reaſons, 1. Ir cannot be de- 
ny'd, but that the People may conſent to an 


Ele&tion of a Monarch without Limitations 3 


for from the Principles of Nature, we may 
learn, that whatever is in ones power may be 
by them transfcr'd upon another ; and there- 
fore, if the People be inveſted with a 
power of governing themſelves, they may 
cartainly transfer this Power upon another 
and we ſee that all Chriſtians, and even 
our Republicans allow, that men may fell 
themſelves to be Slaves, a cuſtom not on- 
ly mention'd but approvd by God him- 
{clf, ſo far does conſent reach beyond 
what is neceflary for maintaining this 
Point. 2. If this could not be, then there 
could be no ſuch thing as abſolute Mo- 
narchies, which 1s againſt the recerivd 
Opinion of -all Nations, and againit the 
Poctrine of all Authors, who, though 
they debate that this, or that Monarchy, 
in a particular Countrey 18 not Abſolute , 
yet it was never controverted by any man 
alive, but that the People might conſent, 
and in many places have conſented to ab- 
ſolute Monarcines 3 and by thetamous Lex 
Regia 


IK 
IF b 
in 


| of Monarchy. 2} 
Regia, amongſt the Romans, Populus e; &9» 


in ent omne Imperium ſun, &* Poteſta- 
tem tranſtulit , inſtit. de jur. nat. gent. &s 
cv. $. 6. Mcention'd likewiſe by that Fa- 
mous Lawyer Olpian, I. 1. ff. de conSti- 
tut. Princ. X 

2. We ſe this conicquence to be very 
falſe in many other caſes, and thercfore 
it cannot be necc{lary here, for we find 
that a man chooſes a Wite, vet it 1s not 
in his pewer to put her away 3 Cardinals 
chooſe the Pope, and Chapters the Biſhop, 
and. yet they cannot depoſe them 3 the 
Common Council chooſe Magiſtrates, and 
yet they cannot lay them aſide, 

4. This Reaſoning 1s condemn'd as rot 


Z fallacious, by moſt learn'd, and difintereſted 


= Lawyers, and therefore it cannot be infal- 
It ble, as ts pretended : wide Arniſenun cap. }. 
"= mum. 2. Henon, dis. Pol. 9. num. 44. 
= Panorm. ad cap. 4. de Cler. non reſidend. 
l Laſins ad l. jon ambigitur am, * ff. de 
= legibus. Nor have any Lawyers ditfer'd 


= from this common opinion of mankind, 
& except ſome very few, who have differ'd 
& from a Principle ot Pique, rather than of 


| Judgment. 
'The next thing that I am to prove in 
. this my firſt Propofition, is, That Our 
| D King 
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King is an abſolute Monarch, and has the 
Saprcam Power within this his King- 
do.n and this I ſhall endeavour to prove, 
Firſt, From our poſitive Law. 2.: By fe- 
vera Ro2fons deducd from our Funda- 

# r1:nta} Laws and Cuſtoms. 3. From the 
very native of Monarchy it felf, and 
Kiie Opinion of Lawyers who write upon | 
thit S. bj &, and who define Abſolute 
Monirchy to be a Power that+is not li- || 
mite or reſtramed by coactive Lay, | 
Arniſens, de effentia Majeſt, cap. 3. num. 4, 
By the 25. AZ Parl. 15. Fa. 6. The Parlia-. 
ment docs acknowledge, '{ hat it cannot be 
deny'd, but his Majeſty 3s a free Prince, of a, 
Soveraien Power 5 having as great Liber- 
ties and Prerogatives, by the Laws of this 
R-alm, and Priviledee of his Crown, ® 
aud Nizdem, as any other King , Prince , 
or Potentate whatſoever. And by the 2. 
AT. Parl. 18. Ja. 6. The Parliament i 
conſcning to his Majeſties reſtoring of 
Biſhops, declare and acknowledge the ab- 
{Jutencſs of our Monarchy, in theſe 
words : The remedy whereof properly be- 
longs to his Mijeſty, whom the whole Eſtates, 
ef treir {leunaen auty , with moſt hearty 
and faithful iffeation , kumbly and truly ac- | 
hrowledge to ve a Soveratan Monarch, _ | 

ule 
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Inte. Prince, Judge and Governour, over all 
Perſons, Eſtates and Cauſes, both Spiritu- 
al and Temporal, within bis ſaid Realm. 


And by the firſt A& of that fame Par- 
liament : The Eſtates and whole Body of 
thispreſent Parliament, acknowledge all with 
one voluntary, humble, faithful, united heart, 
mind, and conſent, h:s Majeſties ſoveraign 
Authority , Princely Power, Royal Preroga- 
tive, and Priviledge of his Crown, over all 
Perſons, Eſtates, and Cauſes whatſoever, with- 
in bis ſaid Kingdom. 

And becauſe no Ads were ever made ? 
giving Prerogatives, nor even declaring 
Prerogativesto have been due, until ſome 
ſpecial controverſie did require theſame, fo 
that Poſſeſſion,and not poſitive Law ,was the 
.true meaſure of the Prerogative 5 there- 
fore the Parliament doth 1n that ſame A&t 
approve, and perpetually confirm all the 
Royal Prerogatives, as abſolutely , amply 
and freely in all reſpe&s, and confidera- 
tions, as ever his Majelty, or any of his 
Royal Predeceflors pollefied , uſed , and 
exerciſed the fame 5 and they promiſe that 
his Majeſties Imperial Power , which 
God has ſo enlargd, ſhall never be in 
any ſort impair'd, prejudg'd; or diminiſh- 

D 2 ed's 
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ed, but r:ther reverenc'd, and augment” 
ed as far as poſitbly thcy can. 

In the Preface to ovr Books of Law , 
cail'd Regime Majeſtatem , 1t 1s acknow- 
I-dgd thar the King has no Supertour , 
EXCEPt the Creator of Heaven and Earth, 
wio governs all, Forreizn Lawyers al- 
ſo, ſuch as Laſs de Lege Regia, num. 
49. and n:h:rs, do number the King of 
Seotla:d amoneſt the Abſolute Monarchs. 

My fecond Argument for proving our 
King to be an abfolute Monarch, ſhall be 
from my former 'poſition , wherein I 
* hope I have prov*'d ſufficiently, that our 
Kings derive not their Right from the 
People for if the King derive not his 
Power irom the People, the Monarchy 
can never be limited by them, and con- 
{.quently it muſt be an abſolute Monar- 
chy 3 for, there could be nothing more 
UnjJuit, moo unnatural , and more 1nfo- 
lent, then that the People ſhould pre- 
tend a Right to limit and reſtrain that 
Power wiich they never gave ; and the 
Oriy rcaion v hy Buchaunan, and his 
Comp! ces, do attert our Monarchy to be 
a $8 jrh6cd ana mired Monarchy, being 
thi the Peopis, when they fiſt Elected 

Gur Kings , A114 qualifie and reſtrain their 
Goverin- 
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Government. This poſition being faile, as 
appears by the abſolute Ouch, and Or1gt- 
nal Conſtitution above ſet down , which 
iz leſſened , or. qualtied by no condition 
whatſoever, therefore the concluſion drawn 
from it mult be falſe likewiſe. 
The third Argument ivail be deduced 
from the Nature ol No Narcly , and 1n or- 
der thereto , 1 lay down as an uncon- 
troverted principle, thar every thing mult | 
be conſtructed to be peri 1n its own 
Nature, and no mixture is prefum'd to be 
m any thing; but he who alledges, that 
- the thing controverted is added azainſt 
Nature, muft prove'the ſame ; and there- 
| fore fince Monarchy is that Government 
whereby a King is Supream, the Monarch 
inuſt be preium'd, ncither to be ooIgd 
fo Govern by the advice of the I: milty 
(for that were to confound Monarcty 
with Ariſtecracie) nor by the alvice of - 
the People (for that were to contound it 
with Deaocracie z) and con nlcquently it Bz- 
.channan, and others delizn to prove, that 
our King: are obliged to Govern, by the ad- 
vice either of the Nobility, or People . 
. or areſubjc& to be Chattiled by them, they 
mult prove, that our Kings, at their lirſt, 
Creation, were Elected upon theſe Cun- 
D 3 itions, 
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ditions , the very Effence and Being of 
Monarchy, conliſting in 1ts having a Su- 
pream and abſolute Power. Arniſexs c. 
30. Vaſquez l. 1. Controv. c. 47. Budews in 
l. princeps. £as. ibid. ff. de legibus, pone 
enim ſays Arniſeus, populyum in Regem ha- 
bere equalem poteſtatem neutrim pro ſynemo 
vendit ri psſſ-.. When we hear of a Mo- 
narch, the firſt notion we have 1s, that 
he is a Subjeft to none;. for to be a Sub- 
jet and a Monarch, are inconliſtent 3 but 
if we hear that his Nobllity , or People, 
or both, may Depole , or puniſh him, 
we neceſlarily conclude by the Light of 
Nature, that They, and not He, are the 
ſupream Governours. Thus we ſce, that 
in allowing our King to be an abſolute 
Monarch, we have only allowd him to 
be a Monarch, and to have what naturally 
belongs to him, and that by as neceſlary 
a conſequence for as every Man is preſumed 
to be reaſonable, becauſe reaſon 1s the Ef- 
ſence of Man, fo is a King prefum'd to 
be abſolute, except theſe limitations where- 
by: the Monarchy is reſtrained , could be 
prov'd by an expreſs Contract, 

athly, How t> it imaginable, burthat if our 
Predeceffors had: Elef&ted our Kings upon 
anyſuch Conditions, but they would _ 

een 


+2 ha PP Fae ak 
ho IA Joe =p 8 
RS \ ? % ff 


of Monarchy . 29 
been very cargful to have limited the 
Monarchy, and this Contra had with 
theſe conditions been recorded 53 wherc- 
as on the contrary we find , that albuit 
great care was taken to recoid tte Oh 
of Allegiance made to the King, and to 
grave the ſame upon Marble Tabics , con- 
lign'd unto the cuſtody of thr Priclts , 
as ſacred Oracles ; yet none of all our 
Hiſtorians make the leaſt mention of any 
Iimitations in theſe Oaths, or by any ©- 
ther Contract; and to this day our Oattis 
of Supremacy, and Allegiance, are cloggcd 
and leſſened by no limitations. 

If it be anſwered, that theſe limitations 
do ariſe from the nature of the thing it 
ſelf, there being nothing more unrea- 
ſonable, and contrary to the nature of 
Government, than that\ a Monarch, who 
was defign'd tobe a Protector to his People, 


ſhould be allowd to deſtroy them. To 


this 1t 1s anſwered, That Monarchy by its 
nature 1s abfolute, as has been prov*d , 
and conſequently theſe pretended limitati- 
ons are againſt the nature of Monarchy 
and ſo ariſe not, ex zatura yet, nor can 
there any thing be moreextravagant, than 
to aſſert that, that which is contrary to 
the nature of Monarchy, ſhould arilc irom 
D 4 | It5 
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its nature, and it might be with greate! 
reaſon pretended , that becauſe the great 
delign of men in Marriage, 1sto get a Help- 
er, that therefore they may repudiate their 
Wives, when they find them unfuppor- 
table, and that the putting them away 
11 tach caſes, is coniſtent enough with the 
natureof their Oath, though fimple, and 
abſolute ; this caute of Divorce ariling 
from the nature of Marriage it felf : This 
is alter Vows to make Inquiry, and what 
Voiv or Oath could be uſctul, if the giver 
were to be Judge how tar he were ty'd, and 
it his conveniency were the meaſure of his 
Oblization. But ſince I thall hereafcer ful- 
ly prove, that theſe limitations are as dan- 
gerous to the Subj=cts, as to the Prince, 
and that ten thouſand times more Murders, 
and other Infolencies have been committed 
in Civil Wars, upon the falſe pretence of 
Liberty, than ever was committed by the 
worlt of Kings; 1t muſt neceſſarily follow, 
that thoſe limitations ought not to be ad- 
mirte\l after an abſolute Oath, for ſhunning {i 
inconvemences, which at the ballance ap- 
pear, to be no wetght. 

5. It cannot be denyed, but our Kings 
have ever had the Power of Peace and 
' War, the calling and diſſolving of Parha- 


ments, 
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ments, and a negative Voice in them, 
the remitting of Crimes, and nomination 
of Judges; and therefore it mult be pre- 
ſumed, rhar ſince the Law has not limited 
them in thoſs things, it has limited 
them in nothing; tor by involving us in 
War, they may expoſe our Fortnaes, our 
Wives and Children to the greateſt of 
dangers; and it had been great folly to 
limit them in any thinz, after thoſe great 
Prerogatives were allowed: And though 
our Hiftorizs do bear , That Peace and 
War were ordinarily determined by the ad- 
vice, and conſent of the Nobility, yet 


that does no more infer'a necetiity not to 


do otherwayes, than the ordinary ftile of 


all out Proclamations, bearing to be with 


advice of our Privy Council, infers a ne- 
cellity upon the King to do nothiag with- 
out their, advice; and how could the con- 
ſent of the Nobility have been necetlary 
in the former Ages, fince all their Right 
flowed from the King Himſelf, and that 
neither they then, nor the Parliament 
now, had, or have a Power equal with 
the King, much lefs above Him, as {hall be 
fully proved in the firſt Concluſion, that 
I am to draw from this Doctrine ; only to 
what I have faid, I muſt here add, that 

Ic 
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it being propoſed to our Predeceſlors, at 
the ſwearing the Oath of Allegiance to 
King Fergxys, Whether they would be go- 
vernd by a King, who ſhould have ab- 
folute Power, or by the Nobility,. or by 
a Multitude? it was anſwered, That leſt they 
ſhould have many Kings in place of one,they 
abhorr*'d to beſtow the Abſolute Power 
either upon the Nobility, or upon the 
Multitude, 

6. I cannot but exceedingly commend 
our Predecefſors, for making this reaſo- 


nable choice of an abſolute Monarchy ; for 


a Monarch that is ſubjec& to the 1impetuous 
caprices of the Multitude when giddy, or 
to the incorrigible FaCtiouſneſs of Nobility 
when intereſted , is in effet no Govern- 
ment at all; and though a mixt Monar- 
chy may ſeem a plauſible thing to Meta- 
phyfical Spirits and School-men, yet. to 
ſuch as underſtand Government, and the 
World, it cannot but appear impracticable 


for if the People underſtand that it 1s in + 


their Power to check their Monarch , the 
deſire of . command 1s ſo bewitching a 
thing , that probably they will be art it 
upon all occaſions, and ſo when the King 
commands one thing, the Nobility will 
command another, and it may be the 

People 
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People a third. And as it impliesa contradt- 
cion, that the ſame Perſons ſhould both 
command and obey : ſo where find we 
thoſe ſober and mortified men, who will 
obey, when they may command ? Let us 
conſider what dreadful extravagancies, and 
cruelties appear'd at Rome, betwixt the 
Tribunes of the People, and the Senate : 
one of fix Kings had a Son, who raviſh'd 
a Woman, and thereupon the Kings were 
expelPd, but every year almoſt produced 
a Civil War, wherein va{t numbers of 
free Romans were murther*'d; and in the 
conteſt betwixt Sy/l: and Muarins, go 
Senators, 15 Conſuls, 2600 Gentle-' 
men, and 100000 others were murther'd, 
and after the whole Common-wealth was 
exhauſted in the Wars betwixt Ceſar and 
Pompey; and in the immediate ſucceeding 
War betwixt Auguſtus, Anthonie, and Le- 
pidus, wherein every man loſt either a 
Brother, ' a Father, br a Son, Rome re- 
turn'd again to its Monarchy, and was ne- 
ver ſo happy, as under Azgyſtzs. The 
| Peopleof Naples complaining lately of their 
Taxes, put themſelves under the Command 
of Reforming Maſſarielo , by whole ex- 
travagancies they ſuffer'd more in one 


Moneth, than they had done under the Spa- 
rifh 
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2iſþ craclty in an hundred years. But our 
late Reformation in Britaiz ſeems to have 
been permitted by God, to let us ſee 
that mixed Goveraments having power to 
Reform Kings, are more 1nſufterable than 
Tyranny ; for by it we ſaw that the mul- 
titade conliſts of Knaves and Fools, and 
both theſe are the worſt of Governors ; 
that the beſt of Kings will be thought wick- 
ed, when Subjects are his Judges, who 
reſolve not to obcy, and that it 1s impol- 
ſible ro know what 1s right, when every 
man is Judge of whatis wrong. The 1m- 
practicablenefs likewiſe of this popular Su- 
premacy, will yet more convincingly ap- 
pear, if we confider that the People are 
to be Judges, becauſe of their natural free- 
dom, for then all men ſhould have equal 
right to be Reformers, and theſe can never 
meet nor conſult together: And 1f it be 
anſwered, that the People may ſend their 
Repreſentatives, my Reply 1s, that the great- 
e{t half of the Nation are neither Free- 
holders nor Burgeſles, and yet thoſe only are 
calld the Reprelentatives of the people 3 and 
What abſurd Tricks and Cheats are us in 
chooſing even thoſe Repreſentatives, and 
it may be the reſolution prevails by the 


Vote of the greateſt Fool cr Knave in the 
Meet 


of Monarchy. — 


Meeting 3 and if any one man remove by 
ſickneſs or accident , at the paſhng of a 
Vote; or if any of the multitude be brib'd, 
or have prejudice, though ona moſt unjuſt 
account, that which would have been the 
intereſt of the Nation, turns to be againſt 
It, ſo infallible a Judge is the multitude. 
And1 have ſeen 1n popular Ele&ions, hun- 
dreds cry for a thing, and thereafter ask 
what was the matter. 
2ly, If the Proceres Regni, or No- 
bility are to be the check upon qur Kings, 
and to be truſted with this coercive power 
of calling them to an account, as Buchaz- 
241 pretendsz then I defire to know who 
inveſted them with this power, for 1t was 
never pretended that 1t 1s naturally inhe- 
rent in them: And if the people inveſted 
them, I defire to know by what 4& the 
people transferr'd this power upon them, 
_for they | have no Law, nor original Con- 
ſtitution for this, as our Kings have for 
their Right 3; and paſſing over the dangers 
+ may ariſe from their having this power, 
-becauſe of the FaGtiouſneſs, Poverty, 
Picques, Humors, or Ignorance that may 
be incident to them ; it ſeems to me ſtrange, 
why we the people ſhould truſt \uchto be 
our Checks over the King, who are His 
Own 
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own Creatures , owing their Honours to 
Him, and cxpeting dayly from Him Im- 
ployments and Eſtates? and if they and 
the people differ, who is to be Judges of 
thoſe Controverſies? Nor can the Nobility 
and Commons aſlembled in Parliament 
have this coercive power, for the Reaſons , 
which I ſhall hereafter offer ; and there- 
fore none has 1t, but the King 1s Supream 
in himſelf, and accountable to none, ſave 
God Almighty alone. But more'of this 
will be found in the Sequel of this Dil- 
courſe, upon other occaſions. 

81y, Whatever proves Monarchy to be an 
excellent Government, doesby the ſame Rea- 
ſon prove abſolute Monarchy, to be the 
beſt Government 3 for if Monarchy, be to 
be commended, becauſe it prevents Divi- 
fions, then a limited. Monarchy , which 
allows the People a ſhare, 1s not to be com- 
mended, becauſe it occaſions them 5 if Mo- 
narchy be commended , becauſe there is 
more expedition, ſecreſie, and other ex- 
cellent Qualities to be found in it, then ab- 
ſolute Monarchy is to be commended above 
a limited one ; becauſe a limited Monarch 
muſt impart his ſecrets to the people, and 
muſt delay the nobleſt deſigns, until malt- 
cious and factious Spirits be ether gaind'or 
OVer- 
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overcome : And the ſame analogy of Rea- 
ſon will hold in reflefting upon all other 
advantages of Monarchy, the Examination 
whereof I dare truſt to every mans own 
'brealt. 

9ly, It was fit for the People that their Kings 
{fould be above Law, becauſe the ſeverity of 
Law will not comply with that uſeful, tho 
Illegal Juſtice which is requifit in ſpecial caſes, 
for fince ſurrmum jus 1s ſumma injura, and 
fince 7-poſſubile eſt ſola innocentia vivere, we 
may well conclude, that abſolute Monarchy 
is neceſlary to protect the guilty innocent by 
Remiſſions, to break Laws juſtly, ina Court 
of Chancery, and to crook them uprightly 
12 our Courts by an officixm nobile. For ſtrict 
and rigid Law 1s a greater Tyrant, than ab- 
ſolute Monarchy. 

I- know that ſome pretend that the 25. AF 
15. Par. Fa. 6. declaring the King to be an 
abſolute Prince, is only to be interpreted in 
oppoſition to the Popes Authority, he be- 
ing ſo far abſolute, only as not to be Subje& 
to the Pope, who pretended then a Jurif- 
diction over all Kings. But the anſiwers to 
this are clear; Firſt, This Statute is made 
to. declare the Kings of Sco:land to have 
Right by their Inherent Prerogative, to 
their exacting Cuſtoms for all Merchan- 
dife, 
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diſe, becauſe they are abſolute Monarchs , 
which Argument had been ridiculous, it this 
abſolutencts had only been 1n oppoſition to 
che Pope, nor is there any mention of the 
Pope 1n all this Statute; and what intereſt 
hath the Pope in our Cuſtoms. 2d/y, 
When the Kings power 1s by our Statuges 
rais'd above the Pope, it 1s done by de- 
claring him Supream , and not by dcecla- 
ring hin abſolute. 3diz, all Lawyers, 
and Stateſ-men, divide Monarchies in abs 
ſolute and Vmited- Monarchies, and the 
word Ablolutc, 1s ſtil] taken 1n oprofiion 
to limited, as is clear by Arniſes, Dotin, 5c. 
And whercas u 1s pretended thac theſe 
words 1n this Statute, acknowledging the 
King to be abſclute, are only exprefſt tran- 
fiently and enunciatively , but are not 
Decifive and Statutory, It 1s an{wered, 
that our Parliament's never give our Kings 
Prerogatives, but only ackauwl.dge what 
our Kings have by an {nheriit and Inde- 
pendent Right 3 any ihule words 10 this Sta- 
tute, are of ai] others 13 ©.7 Laws, expreſt 
with moſt of Enc121, tor ihev are ufherd 
with, 1t canzo: ve deny'd, ont Firs inlijeſty 
has as great [ ivert;es and i'rer 2470's, 4s 
any Monarch wiatſoever 3 arid tas acknow- 
ledgement is made the Foi.ndation of His 

Right 
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Right to exa&t Cuſtoms. And in true 
Reaſoning, nothing is made the Propoſition 
of an Argument , but that which 1s moſt 
uncontrovertable. 

I foreſee that our Fanaticks and Repub- 
licans, will be ready to miſrepreſent ab- 
ſolute Monarchy, as Tyranny : But a Ty- 
rant is he, who has no Right to Govern; 
and fo he may be oppos'd, asthe common 
Enemy of all, the Society. And it 1sridi- 
culous to pretend with Hobs, That we are 
oblig'd to obey whoever is once in poſſeſſzon ; 
for that were to invite men to torment 
us, and to juſtifie Crimes by ſuccels. Nor 
can it be from this deduc'd , that ſince it 
is lawful to oppoſe any who are in Poſlcet- 

| ſion, that it is therefore lawful to oppoſe 
== our Monarchy : becauſe they have (as 
== Algernon Sidney pretends) Uſurpt over ws, 
= 4 power inconſiſtent with our natural Liberty. 
= And wwe thir Right to that Preſcription , 
= which the greateſt Tyrants may maintain by 
= force, and to that conſent which they 
* may procure by Vidlence, or Flattery. For 
= to. this I anſwer, That our Monarchs have 
> their power eſtabliſht by Birth-right, by 
& Content, by Preſcription, and by Law; 
which are all rhe ways whereby any Right 
can be legally Eſtabliſht. Bur it is a groſs 
E m.{take 
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miſtake in Buchanan, and others, to con- 
clude a lawful King puniſhable as a Ty. 
rant, becauſe. he becomes vitious : For 
though God may puniſh him as ſuch, yet 
his People cannot 3 that were to raiſe the 
Scrvant above the Maſter, and to occaſi- 
on a thouſand Diſorders to redreſs one ; 
and when King James acknowledges, that 
a good King thinks Himſelf made for his 
People, and not His People for Him. That 
is only ſaid with reference to the King's 
duty to God, but not with Relation to the 
Peoples Duty to their King. And when T7a- 
jaz delivering the Sword to the Proconſul, 
ſaid; Pro me, ſi reFe impero, ſj male, ccnirs 
me. Grotins obſerves juſtly, That this was 
ſpoke as a Philoſopher , and not to ſubject 
himſelf to the others Juriſdiction. And fo 
Buchaznan did moſt traitcroutly adviſe the 
Printing this on our Coin. Nor do's this 
Title of abſolure Monarch, empower 
him to diſpoſe of our Eſtates. For it 1s fit 
to know, that Government 1s the Kings , 
and Property isthe Subjcas Birth-right. Ma- 
narchy is a Governmeat, and fo can include 
no more, than what 1s neccſſary for Govern- 
ment. And though the Turk or Mogol, ar- 
rogate to themſelves, the total Property of 
their Subjects, in this they are Tyrants, and 

not 
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not Kings. And when our Statute above- 
mentioned , fays, That our Kings have as 
much power as they, this is only to be un- 
derſtood of what Right they have by the 
Nature of Monarchy, Rex omen eſt juriſ- 
aiFionis non dominii, ſay theLawyers: For 
the Law having ſaid , that all things were 
the Emperours, /. bene a Zenone. F, Sed ſci- 
mus C. de Yuadr. Preſcript. The Emperour 
asked the famous Lawyer Bulgarus, in what 
ſenſe all was his, who is mightily praisd for 
having anſwerd, Omnia Rex poſſidet imperio 


fenguli dominio, Accurſi in preme. ff. in Verb, 
Sand7oni : For what is once ours, cannot be 


taken away without our conſent : And 


therefore by the 5. AF, 1. Par. Ch. 2.1t is 


declared lawful for the King to make Gari- 


_ ſons, His Majeſty entertaining them on His 


own expence, And by the A#& 3. Paz. 3. Ch. 
2. It isdeclar'd that the people ſhall nor. be 
ſubject to free Quarter, ec. And yet right 
reaſon” teacheth us, that all the Land of 
Scotland having been once the Kings (for 
the Law faith, that the King is Suſetus rati- 
one Corone, xn all the Lands of Scotland) His 
Mazeſty is therefore prefumed Proprietor of 
all, and every thing belongsto him, if ſome 
ather cannot inſtru a right, which is the 
ſenſe of that Law, Nemo terram nift authori- 
'LE'A tate 
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fate Regia poſſideto: And of King Malcolm Can- 
#or's Law, that Rex diftribuit tctaze Terr am 
Scotie bominibus ſuis. And 1t therefore clear- 
ly folows, that the King has Domininm di- 
reFux, a right of Superiority, as all Super1- 
ors have, and that the people on whom he 
has beſtowed thoſe Lands, are oblig'd tocon- 
cur in the expence with him, for the defence 
of it. For as it he had retain'd the Property, 
he would have been able with the Fruits and 
Rents to have defended it. So it 1s not agree- 
able toſenſe or reafon that they to whom he 
has granted it ſhould not be oblig'd to de- 
fend it, eſpecially feeinFall the Rights made 
by the King, are in Law preſum d meer Do- 
nattors 3 For it cannot be deny but that all 
Lanos were originally granted by the King, 
and fo muſt have originally belongd to him- | 
ic}f : for no perſon can give what 1s not his | 


own 5 and our Law acknowledgeth, that all WM 


Lands belong to the King, except whete the | 
preſent Heretor can inſtruct a Right flowing } 
from-our King, and that he 1s the Fountain | 
_ of Property, as well as of Juſtice. 2. In Law, 
all who are ingag'd in a Soctety, as to any 
thing that 1s the Subje& of the Society, ſhould 
contribute to its preſervation ; and there- 
fore the King having the Domininum dire- 
Hum, and the Vaſlal Dominium utile, it fol- 
lows, that the Vallalsof the Kingdom ſhould 
| CON- 
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contribute towards its preſervation, and the 
King may expet juſtly an equa] Contriburi- 
on towards the defraying the neccflary cx-. 
pence;and thence it was, that by our old Law 
_ all Heretors were obliged to furniſh ſome 
ununm Militen, unum Sazittarium, or Fqui- 
. tem : Some a Bow-man, ſome a Souldicr, 
ſome a Horſe- man : But afterwards the King 
having changed thoſe Tenures,or becauſe al] 
: betwixt 60. and 16, were obliged to come 
* tothe Field with 40. dayes Proviſion,which, 
' was all that was then neceſlary; it follows, 
. that nowthat way of making War being al- 
. tered, the Subjets ſhould contribute to- 
wards the way that isneceflary for defend- 
Ing the Kingdom. 3. The King by His 

Forces proteas our Perſons, and by his Na- 
' vies proteds our Commerce 3 by His Am- 
baſſadors manages all our publick Afﬀeairs, 
and by His Officers, and Judges, adminiſtrates 


T - Juſtice to us : And ſoit is juſt that all this 


thould be done at our expences, and that 
', we ſhould defray the publick expences of the 


& | Government, and ſo much the rather, be- 


_ caufe by a. ſpecial Statute with us, it is de- 
clared that the King may impoſe what He 
pleaſes: on all that 1s imported , or may 
forbid.us to export any thingwithout which 
we/could not live; and what ever he gt: 
TM E 3 fro.n 
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from us, he diſtributes amongſt us, without 
applying one ſhilling of it to his own pri- 
vate uſc, 

The King, or whoever has the manage- 
ment of the Government, have 1n the optnt- 
on of Lawyers, Dominiumeminens, a Para- 
mount and Tranſcendent Right over even 
private Eſtates, in caſe of neceſſity, when 
the common Intereſt cannot be otherwiſe 
maintained 3 and this Grotizzs, though no 
violent friend to Monarchy, doth aflert ve- 
ry poſitively and clearly, /. 1.c. 1.4 6. && 
I. 3.c. 19. un. 7. and 1t cannot be denied 
but that a King may take any mans Lands, 
and build a Garifon upon it, paying for it 
and that in caſe of a Siege, the King may or- 
der whole Suburbs to be burit down for the 
ſecurity of the Town: And whence 1s this 
power, ſave from that Paramount and Super- 
eminent Right that the King has over all 
private Eſtates, for the good of the whole 
Socicty and Kingdom? Nor can it be deny- 
ed, but that the King may in time of War, 
Quarter freely 3 and it is in Ins power'to de- 
clare War, when, or where he pleaſes: Nor * 
do the former Statutes contradid& this, for |: 
they exclude not Neceſlity that has no Law, | 
and is it ſelf that Law which gave David 
right to eat the Shew-bread , and the 

Chriſtian 
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Chriſtian Emperours, right toſell the Goods 


of the Church for maintaining their Armies, 
with conſent of the Primitive Fathersz and 
this 1s ſo neceilarily inherent in all admini- 
ſtration, thot the very Maſter of a Ship has 
power to throw overboard the Goods of 
Paſſengers and Merchants in a ftorm,for the 
preſervation of the Ship: And they arenot 
enemies to the King only, but to themſclves, 
who would deny the King this power. 

The third Claſfis of Arguments that I am 
to uſe againſt theſe Principles, ſhall be trom 
Reaſon, and Experience to fortitie and cor- 
roborate our politive Law,and the nature of 
our Monarchy ; for ſince humane Reaſon it 
ſeif is Iyable ro ſo many Errors; and ſince 
men when they differ, are ſo wedded to 
their own Sentiments, that few are fo wiſe 
asto ſee their own miſtakes, or ſoingenuous 


as to confeſs them, when they ſee them : 


Therefore Prudence and Neceſlity have 
obliged men to end all Debates by making 
Laws : and it is very great vanity and inſo- 
lence 1n any private men, to juſtify their 
own private Senſe againſt the publick Lawsz 
that istoſay, the Authoritative Sentiments, 

and the legal Senſe of the Nation. 
If we were then to Eſtabliſh a new Mo- 
narchy, were it not prudent and reaſonable, 
| E 4 | for 


kg 


feſhons, and poſitive Laws acknowledge, 
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for us vo conſider what were the firſt Mo- 
tives which induced our Predeceſlors to a 
Monarchy ;z and Boethizs and Leſly both tell 
us, That leſt they might be diſtracted by 
obeying too many, it was therefore fit to 
ſubmit to one; if then this Reaſon was of 
force at firſt to make us ſubmit to a Mo- 
narchy, it ſhould ſtill prevail with us to obey 
that Monarchy, and not gape idely after 
every new Model : Ne multos Reges jobs 
viderentur creare, ſummanm rerum aut optima- 
tibus, aut ipſi multitudini permittere aſper- 
2abantur, ſayes Boethins, fol. 6 Here the ad- 
vantages of being govern'd by Ariſtocracie, 
or Democracie, were expreſ]y conlidered 
and rejected ; ſo that we have our Predeceſ- 
ſors choice, founded on their way of Reaſon- 
ing, added to the Authority of our Law; 

and after we their Succeſlors, had ſeen the 
miſchiefsarifing from the pretences of Liber- 
ty and Property, with all the advantages 
that ſeeming Devotion could add to theſe. 

Our Repreſentatives, after two thouſand 

years experience, and after a freſh 1dea of a 

long Civil War, wherein the Arguments 

and Reaſons produced by Buchannan, were 

fortified and ſeconded by thouſands of De- 

bates: They did by many paſſionate Con- 


That 
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That the preſent Conſtitution of our 
Monarchy, 1s moſt excellent, AG 1 Par. 1. 
Char. 2, That inevitable prejudices and 
< miſeries do accompany the invading the 
'« Royal Prerogative, AF 4. That all the 
« troubles and miferies they had ſuffered, 
« had ſprung from theſe Invaſions, AZ 11, 
« That all the bondage they had groaned 
« under, was occaſioned by theſe Diſtrac- 
«tions, AGF 2. Par. Sef.2. Ch. 2. So that we 
have here alſo a Series of Parliaments, atteſt- 
ing the reaſonableneſs of the Conſtitution 
of our Monarchy, and His Majcſties Pre - 
rogatives. 

2. We muſt not conclude any thing un- 
reaſonable, or unfit, becauſe thereare ſome 
inconveniencies in it; for all humane Con- 
ſtitutions have their own defects. But I 
dare ſay, the Principles of my Adverſaries 
have more than mine 3 for Common- 
wealths are not only ſubject to.err, becauſe 
they have their paſhons as well as Kings, but 
they are ſubject to more paſſions: for, 
I They who Governin Common-wealths 
and Ariftocracies , have Rivals whom they 
fear, and againſt whom, upon that account, 
they bear' Revenge, which Kings want, 

2, They are not ſo much concerned in 
thoſe they Govern as Kings 3 the one con+ 
lidering 
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confidering the common Intereſt, as a 
Tenant does Lands of which he takes his 
preſent advantage, though he ſhould de- 
ftroy it 3 the other caring forit, as a Pro- 
prietor does for his own Ground 3 the one 
Jading it, as a Man does a hired Horſe; the 
other ning it asa Man does his own. 

3. The People are ordinarily Governed by 
thoſe who are the worſt of men; for theſe 
ordinarily can flatter and cheat moſt, and 
can beſt uſe the Hypocrites Vizor : Where- 
as the beſt Men ordinarily are abſtemious, 
modeſt, and love a private Life, and were 
there ever ſuch Villains as thoſe Rebells who 
Governed us 1n the laſt Age? And can we 
deny but our pretenders to Liberty and 
Property in this Age are the Cheats of the 

'Nation > Who, to bein Employment, hate 
fach as are 1n it, or areſuch as are diſcon- 
tented for being put out of it, or are Bank- 
rupts, who refolve to make up their broken 

_ Fortunes by it. 

4. Even good Men when they areraiſed 
to Govern, grow Inſolent, of which Prin- 
ces are not capable, for they are ftill che 
fame, and their Pa(ltions do not riſe becauſe 
their fortunes donot. 

5. Kings and Princes know they will be 
Charged with what they do; but the _ | 

rude 
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tude knows , that the Publick ingene- 
ral, and not any one Man will be blamed : 
and ſo every private Man thinks himſelf 
ſecure, whilft he ſhifts it over on another; 
or el(e leſſens it, by dividing it amongſt ma- 
nNy. 

% The multitude are very ſubje& to Fafti- 
ons, moſt Men: ſcorning to obey their fel- 
low Subje&s; and when they are in FaQtions, 
whoknows whom to obey 3 and thoſe FaQti- 
ons will again ſubdivide in new ones, and 
ſo in infinitum 3 and when either prevails, 
they ſpare none, becauſe their Oppoſites are 
Enemies : But Kings pity even Rebels, re- 
membring that they are their own, And I 
dare lay, that more were Murthered and 
Ruined in one year, of the laſt Reforming 
Age, than ſuffered by the great Txrk, the 
Mogol, and the King of Fraxce in twenty 
years. And more ſeverity was exerciſed in 
one year by thoſe Reformers, than by all this 
Race of our Kings theſe 600 years. 

'7, If it be ſaid, That Kings have il Mi- 
niſters, fo have Common-wealths ; and we 
obſerv'd in Scotlaxd, that after we had taken 
from our King the Prerogative of chuſin 
Judges and Counſelors, our Parhament Aid 
thenext year, chuſe the greateſt Block-heads, 
and Idiots in all the Nation, whom the Ring- 
leaders 
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leaders advanced, to the end they might 
Governall themſelves; to which Cheat, Kings 
cannot be liable, it being their Intereſt to 
have able Miniſters And whereas Kings 
have no Intereſt to prefer one to another : 
yet in Popular Governments, every one en- 
deavoures to prefer his own Relations. 

8. In difficult Caſes,haſte and expedition re- 
quires,that one ſhould be truſted: and even 
the Romans behoved in great dangers, to 
wmploy a Dictator, who was accountable to 
no man for any thing he did. 

9. There can be no Secrecy in Popular Go- 
vernments, as in Monarchy, and what ma- 
ny muſt know, all may. 

io. Enemies may always get ſome in popu- 
lar Governments to fide with them,and upon 
ſpecious pretexts, to retard all good Deligns; 
and when popular men are Debating for 
ſhadows, the occaſion flips away irrecover- 
ably. 

: 1. Either Common-wealths imploy no 
extraordinary perſons, being ever jealous: or 
if any man become ſuch by great Actions, 
or long Experience, he tis preſently ruined. 
If we conſider the ſeverity of Venice againſt 
their Nobles, and their executing Men with- 
out citing or hearing them, and that upon 
mecr jealouſies, we muſt confeſs with a wiſe 


Spa- 
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Spaniard , who has collefted the arbitrary 
courſes pradis'd and allow*d in that State, 
that there is leſs liberty there, than under the 
worſt of Monarchiesz nor was ever any peo- 
ple ſo miſerable as Rowe, during their Re- 
publick, having been ruined in every age 
with Civil Wars, and having had no great 
man, who died not miſerably, after many 
falſe and popular Accuſations ; nor find we 
amongſt the many Grecian Heroes in Corne- 
lius Nepos, that two eſcap'd the peoples fu- 
ry : and did not De Wit find little of 
that Juſtice which he magnified in Repub- 
licks ? 

But whatever may be ſaid againſt thein- 
conveniences ariling from the paſſions, hu- 
mors, & inſolencies of the Populace in Com- 
monwealths, yet much more may be ſaid a- 
oainſt the allowing that Prerogative to them 
under a Monarchy ; for that were todiſtra& 
for ever the Government betwixt two con- 
traditory Supream Powers, and make the 
People miſerable in not knowing whom to 
obey when they differ, and to make Go- 
vernment , which ſhould defend them a 
gn a Civil War, become the cauſe of it; 

or how canit be 1n reaſon expected, but (if 
the People know they cancontroll the King, 
that ambitious, and diſcontented Ringlead- 
Ers, 
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ers, or 1gnorant and bigoted Multitudes, 
will be alwayes endeavouring to uſe this 
their Prerogative , ſince it ſeems alwayes 
glorious, and oft-times advantagious to 
oppoſe Kings; whereas on the other hand 
Kings cannot but be always jealous of, 
and fear popular Invaſions, and both theſe 
Powers, ſhall like Neighbouring Princes, be 
always endeavouring to gain advantages 
upon one another, and in thele Conteſts 
ſhall be ſpent all the time and pains that 
{tould bebeſtowed in refiſting the Common 
Enemy, which cannot but very much leflen 
the Love which Princes ought to have for 
their People, and the Refpect which People 
ought ro have for their Prince; and how can 
it be imagined, but that in this caſe the Peo- 
ple ſhall always groan under greater misfor- 
tunes than thoſe which we felt betwixt the 
Bruce and the Balol, and thoſe which our 
Neighbours felt in the Conteſt between the 
Houles of Lancaſter and Tork. All which 
cannot but appear very probable, as well 
as dreadful to thoſe who confider the late 
Rebellion , wherein the People pretending 
that the King had violated their Liberties, 
they murderd and pillag'd all ſuch as were 
not of their Opinion, and after they had 
"uin'd their Prince, the People divided and | 
fought 
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fought one againſt another, the greater part 
pretending they ought to be obeyed, be- 
cauſe of their numbers, and the leſſer pre- 
tending that they were the ſounder part, and 
had the better Cauſe, and it 1s impoſſible in 
ſuch a caſe to find a Judge of Controverſies, 
Whichis another unanſwerable Argument a- 
gainſt the Peoples Supremacy, by which all 
they can gain 1s an endleſs Liberty of ruin- 
ing one another without hope of Redreſs, 
Nor' can Parliaments remedy this, for we 
have ſeen oppoſite Parliaments ſitting at the 
ſame:time forfeiting one another, whilſt the 
aſtoniſhed multitude ſtood at a Gaze, not 
knowing whom to obey, and praying that 
God would Re-eſtabliſh our lawful Monar- 
chy, with which, when it was Miraculouſly 
Reſtored, they were ſo overjoy'd as men 
are when they are freed from the Gallies , 
in which they had been treated as 
Slaves. 

And whereas theſe Republicans pretend that 
the Kings but a Phyſician, this ſhews that 
they defignto have no King, for any man may 
lawfully change his Phyſician, and Buchaz- 
az's laying ſo much weight on this Argyu- 
ment, makes me ſuſpet much his honeſty, 
for no man can have ſo mean an opinion of 
his Senſe, And his comparing the Monarch to 
a Tu- 
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a Tutor, is very extravagant; for no man is 
ſworn to have ſuch a mans Heirs for Tutors - 
the one is choſen by God, the other by the 
Patient 3 the one has a right by Law that is 
unalterable, the others employment,is meerly 
precarious. But though he were a Tutor, no 
man can remove his Tutor at pleaſure, as 
they ſay the People may remove their 
King. Nor is a Tutor to be laid aſide, 
but by an Action before a Superior Judge, 
wherein he1s tobe proved to have Malver- 
ſed; and therefore lince there is no Superior 
Judge except God, and that the People are 
not his Superiors, it clearly follows that the 
People cannot lay aſide their King: Only I 
joyn lo far with Buchannan in thoſe Rheto- 
rica] expreſſions, that I really think the Mul- 
titude 1s always ſo mad, that they need a 
King to be their Phyſician, and of ſo weak 
a Judgment like Minors, that they need him 
for a Tutor, and without his aſſiltance and 
protection every hypocritical Bigot, and am- 
bitious Uſurper would cheat them at his plea- 
ſure, and make them not only a prey, but 
but a Tool in their own Slavery 

Nor is their any force in that Argument, 
The King was made for the People, and not 
the People for the King 3 and therefore the 
People are nobler than the King, and ought 
to 
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to be prefer*d to Him. Forto this it is art- 
ſwered, that, 

I. The Queſtion here is not, who is more 
preferable, but who is theSuperiour ? And 
though one good Chriſtian be preterable to 
2 thouſind, who are not fo, yet his Intereſt 
in the Commonwealth isnot preferable ; the 
wiſer part is till preferable to the greater 
part : and yet the greater will over-rule the 
wifer. A Shepherd is ordained for theFlock 5 
and yet it cannot be concluded, that a Flock 
of Brutes is to be preferred to any reaſonable 
&, | Ja | 

2. The Kings Intereſt and the Peoples are 
inſeparable in the Conſtruction of Law , 
which preſumes, That what the King does 

He does for the People, and there is none a- 

# bove the King, that can Judge Him, if He does 
otherwile. 2s | S344 

3. Whether the Kirigs Power be derived 

Z from God, or from the People ? yet if it be 
| derived from God, it is preferable, becauſe 

= of Gods Ordinance : Or if from the Peo- 

= ple, it is preferable, becauſe they, by Elec- 
= 1ng Him King, have conſented that it ſhould 
& be ſo; and they having Truſted Him with 
| the publick Intereſt, the publick Intereſt is 
ſtill preferable: Iknow that Buchanan and 
ethers, value themſelves much upon the In- 
ftance 
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Inſtance of the Brxce and Balio!, in which 
the people did Declare, That they preferred 
the Bruce, becauſe the Baliol had enflaved 
the Kingdom to the Ergliſh. And it is ge-. 
nerally urged, That all Lawyers are clear, 
that if a King alienate His Kingdom, His 
people may diſclaim Him. But my an- 
ſwers are, That if a King will altenate His 
Kingdom, the SubjeRts are free in that caſe 
(if at all) not by their power to re-aſſume 
their firſt Liberty 3 but becauſe the King 
will noz continue King, and they are free 
by his Deed, but not by their own Right. 
2. Even in that caſe, Lawyers do irritate 


and annul the Deed ; but diflolve not the | 


Contraveeners Right. And as to that par- 
ticular Inſtance, it 1s well known, that King 
Robert the Firſt, or the Brace, as we call 
him, was defirous that the Parliament ſhould 
threaten to chooſe another; if He ſubmit- 
ted his Intereſt to the Popes Deciſion, who 
pretended then to be the Supream Judge, 
over all Kings. But though the Bruce, to 
pleaſe the people, ſhould have ſhunned to 
quarrel with what they did in ſuch a Jun- 
Eture ; yet that could not wrong the Mo- 
narchy, nor His Succeſlors , as ſhall be 
proved. | 


Having . 
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Having thus cleared, that the Kings 
power 1s not derived from the people, even 
though they had Elefted Him, and that He 
' is an abſolute King, both by our Laws, and 
the Nature of our Monarchy ; and that all 
this is moſt conſiſtent with right Reaſon, I 
come now to draw ſome Concluſions from 
theſe Principles. 


The firſt Concluſion ſhall be, That our 
Parliaments are not eo-ordinate with our 
Kings, in the Legiſlative Power 3 but that 
the Legiſlative and ArehiteFonick Power of 
making Laws (as Lawyers term jt) does 
ſolely reſide in the King, the Eſtates of 
Parliament only conſenting, which will fur- 
ther appear by theſe Reaſons. 

I. It cannot be denied, but we had 
Kings long ere we had Parlaments (we 
never having had any Parliaments till King 
Kenneth the Thirds Time, Anno Dom. g88, 
according to the Computation of the ſeve- 
reſt Re-publicans themſelves; for till then, 
we read only of the Proceres Regni, or the 
Nobility, or Chiefs of Clanes, and Heads 
of Families, who aſſembled upon all occa- 
ſions, to give the King advice) and there- 
fore our Parliaments cannot pretend that 
they were deſigned as a Co-ordinate power 
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with the King, while he did what was 
right ; much leſs to be his Judge, when he 
did what was wrong. 

2. Fhat our Kings made Laws of old 
without any confent, and that theſe were 
ſubmitted to by the people, 1s clear, not 
only {rom our Hiſtories, which do tell us, 
that ſuch Kings made ſuch Laws, without 
ſpeaking any thing of either Nobility, Peo- 
ple or Parltament, but even from our old 
Books of Statutes, wherein there ts no men- 
tion made of the confent of either the No- 
bility or Parliament : The Laws at that 
time beginning fimply, 7 he Kings Statutes, 
as in all the Statutes of King Wilam, King 
Alexander the Second, and in the Statutes 
of King Malcolm Canmore : King David 
the Firſt, and Kizg David the Second, 
where there 1s not ſo much as mention made | 
of the Nobility, or the Parliament, in the ! 


very beginning of the Statutes, and thar at | * 
other times the Nobility were only called, . | 


and that only the Nobility did fit, is very 
clear from the Infcriptions of thoſe Parha- 
ments, ſuch as in the Parh:ament of King 
Alexander the Second, which bears, to have 
been made with the common confent of 
the Nobility, cam communi conſernſn Conti- 
tax ſnorum, without ſpeaking of any other 
State, 
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State. Nor do IT find a word of Burgeilcs, 
till the Parliament of Ki7g Robert the 
Third, in 1400. and even according to this 
late Conſtitution, it is undeniable that the 
Parliament have not even an <qual power 
i ng the King, much leſs a power above 
, MM, 

3. How can that Judicature have a Co- 
ordinate power with the King, when no 
man can fit in it but by a priviledge from the 
King? but fo jt 1s, that all that are Mem- 
bers of Parliament, fit there by a ſpecial 
priviledge from the King, and there is no- 
thing conſidered to capacttate them to fit, 
but the Force and Energy of that Privi- 
ledge, without reſpec, either to what Land 
they polleſs, or what number of People 
they repreſent. And thus the Nobility 
and Biſhops, fit there, by vertue of the 
Kings Creation ; and the King may Create 
a bundred Noblemen that morning that the 
Parliament 1s to fit, though none of all the 
hundred have one foot of Land in Scotland ; 
and though the Knights Barons muſt have 
fome Land, &lſe they cannot Repreſent any 
Shire 3 yet though a Gentleman had 5000. 
pounds Sterling a year, he could nor fit 
there, except he be the Kings immediate 
Vaſlal, and hold ni” ng of His Majclty 
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' #1 capite : So that he fits not by vertue of 
his Land, but as Capacitated by the King. 
And though thoſe who Repreſent the Bur- 
rows Royal are Commifſionated by the peo- 
ple of their Burghsz yet the people who 
ſend them, are not conſidered in that Com- 
miſſion, but the Power only which the 
King gives them to ſend : For though a 
Town had a hundred thouſand Inhabitants, 
and another only twenty Inhabitants : yet 
theſe hundred thouſand could not be Re- 
preſented 1n Parliament, except the Kmg 
had erected their Town intoa Burgh Royal, 
From which I evince two things. 1. That 
the Parliament 1s the Kings Council, in 
which he may call any He pleaſes, andmnot 
as the peoples Repreſentatives only, ſince 
there are great multitudes in the Nation, 
Repreſented by none there : For though 
they Repreſent their Conſtituents in Parha- Þ 
ment, yet the power of ſending Repre- | 
ſentatives, is derived from the King Origi- 
nally, and flows not from any proper * 
Right inherent in thoſe whoſe Repreſenta- | 
tives they are. 2. That Judicature can- 
not have a Co-ordinate power with the 
King, which he needs not call unleſs He 
pleaſesz and which he can diilolve when He 
picaſcs ; and in which, when they are aſ- 
| ſem- 
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lembled, He has a Negative Voice, by which 
- He can ſtop all their Propoſals and De- 
ſigns; For, if they were Co-ordinate with 
+the King, then par in parem non habet int- 
'perium 3 and it 1s againſt common Senle to 
think that theſe two can be equal], ſince the 
Power of the one flows from the other: 
By which 1s likewiſe clear, that the great 
principle laid down by Buchannan, viz. 
' That the King is S77gulzs Major, Oniverſes 
Minor, greater than any one, but lefs than 
the colle&ive Body of the Parliament ta- 
ken together, is abſolutely falſe 3 becauſe 
he has a Negative Voice over that col- 
leftive Body , and as. they cannot Meet 
without him, ſo he can diſſolve them when 
he pleaſes, and I confeſs it ſeems to me un- 
intelligible how they can be greater than 
the King, by vertue of a power which they 
derive from the King. 

4. The Parliament is called the Kings 
Council, as is clear from the Inſcriptions of 
all our old Parliaments. 

Thus the Statutes of Alexander the Se- 
cond begin, Alexander, By the Grace of God, 
King of Scots, did by the Common Council 
of his Earls Decree, &c. 

The Statutes of King Robert the Firſt, 
bear, fo be by the Common Council of his 

Prelates, &c. F 4 The 


72 The Fuſt Right 
The firſt Statute of King Robert the Se- 
cond, bears, that zone wio is elefed to be 
of the Kings Council, ſhall ering another 10 it 
who 3s not elefed. 
_ The 8. and 13. Parliaments of King Fames 
the Firſt, and the 2. 3, 4. and 7. of King 
Fames the Second , bear for inſcriptions, 
The Parliament or general Conncil of ſach 
Kings. And the firſt Act of that 8. Parlia- 
ment of King Fames the firſt, Bears, 2uo, 
Die Dominus Rex deliberatione & conſenſu 
tctins Concilii, &c. Anditis againſt Senſe, 
to think that any mans Counſel can have 
Aathoricy over him, for, as we ſay, Coun- 
{cl is nu Command. 
5. The Parliament was but the Kings 
Baron Court, as is very clear to any man 
who will read the old Regiſters of Parlia- 
ment, 1n which he will ſee that the Parlia- 
ment was afleinbled, and the Suits were 
called, and Abfents Outlawed as in other 
Baron Courts, - whereof many publick Re- 
cords are extant, and [I ſhall only ſet down 
that 'of the 8. Parliament Fa. 1. The words 
of which Inſcription are, In the eighth Par- 
liament, or General Council of the Iuſtrious 
Prince James, by th: Grace of God, * King 
of Scotland, holden at Perth, and begun, 
ratified and approved by the three States of 
TR. | the 
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the Kingdom, as ſufficiently and rightly ſunr 
moned, the twelfth day of July, in the year 
of our Lord, - one thouſand four hundred and 
twenty eight, continued from Time to Time 3 
the Biſhops, Abbots, Priors, Earls, Barons, 
and all Free-holders, which hold in Chief of 
- our ſaid Lord the King; and certain Bur- 
geſſes of every Burrow of the Kingdom being 
ſatrnmoned and called in due and wonted man- 
zer 5 all thoſe aſſembling that ought, would 
and might be concerned ; but ſome were ab- 
ſent, ſome of which were lawfully excuſed, 0- 
thers abſenting themſelves through Obſtinacy, 
whoſe Names appear in the Rolls of the Suits, 
were every one of them amerc'd ten peunds for 
| his Contumacy. And that the King was 
Judge what Barons ſhould come to the 
Parliament, is moſt clear by the 75. A# 
Par. 14. Fa. 2. whereby it 1s declared, No 
Free-holder under the ſuns of twenty pounds 
ſhell come, except he be ſpecially called by the 
King, either by his Officer, or by Writ; and 
though afterwards the King allowed two 
Barons of every Shire, to be ſent to repre- 
ſent all the Barons for ſaving Expences, yet 
even after that Conceſſion, 1t is declared by 
the 78. AGF Par, 6. Fa. 4. That no Free- 
holder be compelled to come, except our Spue- 
raign Lord writ ſpecially for them. 
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It being thus clear, that the Parliament 
15 the Kings Baron Court, it ſeems a won- 
der to me how it could have entered into 
the heart of any ſober man' to think that 
any mans Baron Court, and much leſs the 
Kings Baron Court, ſhould have power and 
Juriſdiction over him, and that it ſhould be 
lawful to them, as Buchannan and theſe o- 
ther Authors aſſert to puniſh him, or lay him 
aſide, all which Aſſertions are equally impi- 
' ous and 1llegal. | 

6. When the King reſolves to leflen any 
way his own Power, this is not done by 
the Authority of the three Eſtates, as cer- 
tainly it would Be, if they had the power 
to leſſen his Authority, but the King does 
the ſame from his own proper Motive, as 
when the King binds up his own Hands 
form granting Remiſſions in caſes of fore- 
thought Fellony, Fa. 4. Par. 6. AF 63. 
And when an A& was to be made, forbid- 
ing the Lords of the Seſſion to admit of pri- 
vate Writings from the King to {top the pro- 
cedure of Juſtice, this is not Enacted by 
the three Eſtates, but only by the King, 
and is founded upon the Kings own pro- 
mile, AF 92. Par. 6. Ja. 6. And in 
all Ads of Parliament the King only Sta- 
tutes as Legiſlator, and the Parliament 
only 
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only Adviſe and Conſent, which ſhews 
that they arenot Co-ordinate with the King, 
as is aſſerted by Buchernan and others, much 
lefs above him. And the Ads of Parlia- 
ment in the late Rebellion having run thus, 
Our Soveraign Lord, and the three Eſtates 3 
| contrary to the Tenor of all the Laws that 
ever were madein Scotland. The Parliament 
returning to their duty, ordained that Style 
to be altered, and to bear as formerly, Our 
Soveraign Lord, with Advice and Conſent, 
CC. 
. - But laſtly, what advantage can the peo- 
ple haveby placing their ſecurity in the Par- 
hament, ſince they are ſo liable to Paſſions, 
Errors, and Extravagancies, as well as Kings 
are, and have, if Buchaznan be believed, 
betrayed the intereſt of the Kingdom, ſince 
King Kerreth the Seconds time, now above 
* '700, years 3 and they are ordinarily led by 
ſome pragmatical Ring-leaders, who have 
not that kindneſs or intereſt to preſerve the 
Kingdom that Kings have: and ſince the 
; King may make ſo many Noble-men and 
 Burghs Royal at pleaſure, by whoſe Votes 
_ he may ſtill prevail, what ſecurity can we 
have by giving them a power above the 
King, or how can they haveit? 


From 
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Fromall which it may clearly appear, that 
we have had Kings long ere we had Parlia- 
ments, and that the Parliaments derive their 
power from the King ; :nd that at firſt our 
King only called the Heads of Families, and 
his own Officers, as his Council, wth whom 
he conſulted, without any neceſlity to call 
any others than he pleaſed, there being no 
Law, Article, nor Capitulation obliging 
him from the beginning thereunto : And 
our Kings were fo far from having Parlia- 
ments aſſociated with them in their Empire, 
that there is no mention at all of them, or 
of any condition relating to them in the 
firſt Inſtitution of our Kings above related 3 
nor were there any Parliaments in being at 
that time. But after the Feudal Law came 
to be in vigor, then our Kings looking up- 
on the whole Kingdom as their own 1n pro- 
perty, King Malcolme Canmore did diltri- 
bute all the Land of Scotland amongl(t his 
Subjects, as his Liege-men, which 1s clear 
by the firſt Chapter of his Laws z and ac- 
cording to the Feudal Law, all the Vaſlals 
of our Kings compeared in their Head- 
Court, and therein conſulted what was fit 
for the Kingdom ; but thereafter the way of 
making War, requiring Money, and Pro- 
perty belonging to the Subject, as Govern- 

= ment 
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ment did to the King, it was neceſſary to 
have their conſent for raiſing Money : And 
from this did ariſe the inſerting the advice 
and conſent of the three Eſtates in our Aﬀs 
of Parliament, X 

. From this alſo it is very clear that their 
opinion is very unfolid and ill founded, who 
think that Kings can do nothing without a 
ſpecial A& of Parliament, even in matters 
of Government. As for inſtance, that he 
cannot reſtrain the Licence of the Preſs, or 
require his Subjedts to take an Engagement 
for ſecuring the Peace; for, theſe . and the 
like being things which relate immediately 
to Government, the King has as much right 
to regulate theſe, as we have to regulate 
and diſpoſe of our Property, Government 
being the Kings Property. 

2. Thoughthe Monarchy had been deri- 

ved from the People, yet as ſoon as our 
Kings got the Monarchy , they got ever 
thing that wasneceflary for the Aminiſtrati. 
on of it; which as it is common ſenſe and 
reaſon, ſo it is founded upon that moſt wiſe 
and juſt Maxime im Law, Zrando aliquid 
 conceditur, omnia Conceſſa videmtur, ſine qui- 
bus - conceſſur explicari nequit, 
. _ 3. I defire to know where there is yet a 
. Law giving the King a Negative voice, a 
Power 
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power of Eredting Incorporations, or a 
wer to grant Remiftions for Crimes, or 
Þroteftion for Civil Debts, and yet the peo- 
ple isfar more concerned in theſe; and the 
King's having power-to do theſe, and a 
thouſand other things, doth rather oblige 
and warrant me to lay down a general Rule, 
| that the Kings of Scotland can do every 
thing that relates to Government, and is ne- 
ceſlary for the adminiſtration thereof, 
though there be no ſpecial Law or A& 
of Parliament for it , if the ſame be not 
contrary to the Law of God , Nature 


or Nations. 


The ſecond Concluſion that we draw from 
theſe former Principles, is that Princes can- 
not be puniſhed by their own Subjefts, as 
Buchannan and our Republicans do aſſert, 
which is moſt clear by the former Laws, 
whercin it is declared, That the Kring is 2 
Soveraign and abſolute Prince, and deriving 
his power from God Almighty, that it is Trea- 
fon to endeavour to depoſe, or ſuſpend the 
King. Wherein our Law 1s founded on 
the nature of Monarchy 3 for if he be $u- 

 pream, He cannot be judg'd ; for no man is 
zudg'd but by his Superior, and that which 
1s Supream can have no Superior ; " 

tne 
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the Principles of the Law of Nature and Na- 
ticns, becauſe ſaith the Law, No man can be 
both the Perſon who Judgeth, and rhe Per- 
ſon Judgd; and it 1s ſtill the King who 
Judgeth, fince all other Judges do repreſent 
him, and derive their power from him, /p/e 
ſe pretor cogere non poteſt, quia triplici officio 
fungi nequit ſuſpeFum dicentis, & coalti, & 
cogentis LL. Ille a quo ff. ad Irebell. It is a 
prnciple in all Law, that Jurisdiction and 
all other Mandats ceaſe with the power 
that granted it, and therefore as they ac- 
Knowled e that a King cannot be cited till 
ne have forfeited His juſt Right, ſo as ſoon 
| as he has forfeited it, all the power of the 
ordinary Judges in the Nation falls, and be- 
- comes extinct, and no other gulge can 
Joge Fla, becauſe no other Judge can fit 

y vertue of any other Authority, till it be 
known that he has forfeited his, and that 
cannot be till the event of the Proceſs; and 
if the People be Judges, yet they cannot af- 
ſume the Government till the King has for- 
feited it ; And why alſo ſhould they be Jud- 
ges, Who have neither knowledge nor mo- 
deration, who are ated by humor, and de- 
light in inſolence ? and how ſhall they meet ? 
Or who ſhall call them? Nor can the Par- 
liament Judge them, becauſe they derive 
{2 their 
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theirRight from the King, as ſhall be prov?d : 
And though they were equal, yet no equal 
can Judge another, par in parem n0n habet 
Imperiniz, nemo ſibi Imperare poteſf, No 
man can command himſclf, l. f de re ſua ft 
de recept. Arbitr. Nemo fibi legem imponere. 
poteſt. |. quid autem ff. de denat. inter. vi- 
TH &* uxorem, and therefore the Civil 
Law which is ours by Adoption, does pofi- 
tively aſſert, That Princeps legibus ſolutus eſt, 
the King isliable tono Law, /. princeps, f: 
de legibus : For though He be lyable to the 
Dire&ive Force of the Law, that is to ſay, 
He ought to be Governed by it ashis Di- 
refor : Yet Helis not lyable to the Coercive 
Force of the Law, as all Lawyers that are 
indifferent do aflert, Harmernpol. 1, 1. tit. 
I. SeF, 48. o Aamaevs yougis 8% \aroxeimay; 
x&:9' wy £uGpmocs 2 292g.Gery. The King is 
' Not Subject to the Law, becauſe offending 
againſt it, he is not puniſht, vid. Grdanſwin- 
kell. cap. 6. Arniſ. cap. Franciſe. a viftoria 
ReleF. 3. num. 4. Ziegler. de jur. Majeſ. 
cap. 1. 71m. 12. with whom the Fathers 
alſo agree, Ambroſ. in Apol. David cap. 4. 
Liberi ſant Reges avinculis deliforum, neque 
enim ullis ad penam vocantur legibus tuti Im- 
perii poteſtate Tſodoras 3}. ſent. cap ZI. po- 
puli peccantes Judicem metuint, Reges autent 
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ſolo Dei timore 5 metuqz gehenng coercentur : 
and 1n this Senſe, they take theſe words, P/2/. 
6x. Againſt thee, thee only have I 
ſinned ;. and I was glad to find in Bithop 
Oſh-rs Power of Princes, amongſt many 
other Citations, That the Rabbies, and par- 
ticularly Rahbi Jeremiah own'd, that no Crea- 
ture may Fudge the King, but the Holy and 
Bleſſed God alone, in which alſo Heathens a- 
ore? with Jews and Chriſtians, Ecphantas . 
the Pythagorean makes it the Priviledge of 
GoJ1, and then of the King, to be Judg'd 
by none, St»bexs Sermva 46. and Diaz in 
Afirco Aureliotells us, That it is c2rtain, free 
Monarchs cinnot be Judg'd, fave by God 
alone, an4 if it were otherwilz, we ſhou!d 
{ze them very unſecnre, tor the amvition 
and avari-e of infolcit Subjects ſhould never 
ar ſeldom mifs to form their Procefs, and 
why ſhould Partics bz Judges? But to dce- 
monitrate the Juſtice which” Kings and Prin- 
cs areto cxpeHX irom the Populace and Mo. 
bile, let ns rememb.r their Material Tuftice, 
in theufageot ovr Srviour, whea they cry- 
ed,Crucife him, Crucit? him 5 their Sentence 
azainit King CHARLES the Martyr, 
when they were at the hcight of their pre- 
| tcnlions to Piety, and a puvlick Spirit 5 their 
uſage of De })/itt,the Idotizer of them, and 
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their Commonwealth : and if we want a 
true Idea of their Form of Proceſs, we will 


( 

find it in their uſage of the Archbiſhop of Ml 
St. Andrews and others, no Enditement, MW! 
no Citation, no Defences, no Sentences, no | 
time to prepare to die : and yer all thisare : 
the Dictates of pure and devout publick M* 
Spirits. Buchannan's Bloody Arguments for . 
this poſition are, That Tyrants have bcen | 
Murthered with Applauſe, and Princes . 
would become licentious, if they were not : 
Reſtrained, by the juſt fear of being cal- | 
led ro an account : That the Roman and H 
Venetian Magiſtrates have been puni{h'd by P 
the people, and that the ordinary Judges of M 
the place have Judg*d them : and that ſome Ry 
of our Kings, as well as thoſe of other Na® WA, 
tions, havebzen pumth'd as Tyrants. | 47 
To which I anſwer thortly, that I1con- hy; 
veniencies muſt not prevail with us to ey 
break our Oaths, and oy.rturn our Laws, he 
for nothing has {0 great inconventency m WM - 
it as this has, thcſe being bur partial and WO _ 


this a total Inconvenmiency,. And the Ez- W;. 
CS 00s Muy 
gliſh Lawyers agree, that a miſchief 1s bec- 


- con 
ter than an Inconveniency, and this ſhould | 
| / Wo 1 
have been confidered, before we ftwore to b 

4 1 + a6! I. F ce 
Monarchy : and if tne People were Eleftors, Fit 


3s, they never were Y<t they ſhould have 
reſery'd 
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reſerv'd thiszPower, or elſe they cannot now 
challenge it. But though our Law were not 
clear, ar it is moſt uncontroverted upon this 
point: Yet right Reaſon ſhould perſwade us 
to have reſerv'd no ſuch Power : For as 
Kings may err, ſo may the Judges who are 
to Try them : and it 1s more probable their 
Tryers will, becauſe they may be acted by 
Revenge, Ambition , or Popularity 3 and 
there is nothing ſo lyable to err as the Popu- 
lace, | 
The Romans and Venetians might have 
punith'd their Magiſtrates, becauſe theſe 
Magiſtrates were not Veſted with a Supream 
Power;'nor were they Soveraigns as our 
Monarchs are. And thoſe Judges who Try d 
them, deriv*d not their Power from thoſe 
Magiſtrates whom they Try?d, as our Judges 
do for the ſame conſent, and compact by 
which they were made the Chief, the others 
were made alſy Magittrates, which cannot 
be ſaid of Abſolute Monarchs, who derive 
not their Power from the People as theſe do, 
and the Inſtances of Kings who have been 
Murtherd, are Crimes in them, who did 
commit them, and ſo ſhould not be Rules 
to us and many of the belt of Kings have 
been worſt usd; But who can eſcape by 
mnocence when King CHARLES the 
G 2 ALirtyr 
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Martyr fell by Malice ? Such alſo as cry up 
the Murtherers of Tyrants, 'who had no 
juſt Rigat, never meant to allow the Ar- 
raignment of lawtul Monarchs, who, when 
they err, have God only for their Judge ; 
and if they fear not Him, and eternal Pu- 
niſhment, they will not probably fear mor- 
tal Men, and their own Subje&s whom they 
can many ways eſcape. 

2. There is no Creature ſo unreaſonable, 
but he will uſe his own with diſcretion, 
though there be no Law obliging him to it, 
nor Puniſhment to be inflicted. 1t he co o- 
therways: who burns his own Houſe, or 
drowns his Lands, rouge he may do it? 
For the Law conliders, thar a King 1s either 
mad, and if ſo, he wi ill reſpect no Law, and 
fhould not be punithr, at leaſt he will not 
ſtand in awe for tear of it, or elſe he 1s of a 
found Judgment, ani then he needs no 
Law z and therciore, Why ſhould we ap- 
prehenqd that a King will deſtroy His own 
Kingdom 2? 

3. A King 1s allo obliged by His Fame, 
to do things worthy of His high Truſt, and 
things able to abide that contpicuous light 
to which he 1s cx page d. 

4. Though his People ought not to rebel, 
yt no thinking man can be ſure that = 
WI 
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will not. And therefore even the greateſt 
Tyrants fear ſuch Accidents, thouga they 
know they are not bound by thoſe Laws, 
that tye Subjects, And if all theſe fail, yer 
we muſt reverence God's Diſpenſations,and 
expect a redreſs of theſe unuſual Emergen- 
cies from his Divine Goodneſs, for whoſe 
ſake we ſuffer them; rather then expole all 
to ruine, by endeavouring a revenge, that 
may be ſo. unjuſt, in the preparative, and 
dangerous 1n the event. 

Dolemn does here urge, that although 
the People have conferred upon the King, 
the Power and Juriſdiction which naturally 
reſided in them, yet they have not fo dele- 
gated that Power, as to develt themſclves 
of all Juriſdiction privatively, fo that they 
{till recain a _cumularive Juriſdiction , by 
which, in caſe of neceliiy, they may judge 
the King, and all other Delinquents. To 
which my Anſwers are. 1. It 1s fully 
proved, that the King derives not his Pow- 
er from the People, and forhey connot re- 
tain that. Power which they never had, 2, 
A Cumulative Juriſdiction, 1s only granted 
co thoſe who cannot develr themfclves of 


'the Power they give, becauſe Supream Pow- 


er is eſſential to their: Character, and there- 
tore, though a King retain a Cumulative 
G 3 Jurif- 
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juriſdition, when he delegates his Power to 
a Subject, ircannot at all be inferred, that 
therefore the People retains the ſame, when 
they transfer, all their Power upon the 
King 3 for the one deſigns to make a King, 
who 1s to be Supream; and the other de- 
jigns to gratifie a Perſon, who 15 to remain 
ſtill a Subject. Populus j jus omne in Cx(arem 
transfert, &* qui totum dicit nihil excipit, 
The People may be a People without a Cu. 
mulative Pover, or without being Supream, 
but a King cannotz and I admire, why 
Doleman, who compares always the King to 
the Huſband, and the Common-wealth tof 
the Wite 3 the King to the Head, and the 
Common-« ealth to the Body, can think, 
that it is Lawful for the People to judge 
and puniſh their King, ſince it 1s not lawful 
tor the Wife to judge her Husband, or for 
the Body to cut off the Head. 

| The 3. Conclufion which I ſhall draw 
from the formcr Principles, ſhall be, That 
as It is not lawful for SubjeCts to puniſh 
their Kings, fo neither 1s 1ttoriſe in Armsa- 
gamlt the m, upci whar pretext foever, no 
not to ecfend tnar Liberty nor Religion, 
Which Concluſion allo I ſhall endeavour to 
Eſtabliſh on ſure foundations of Poſitive 
Law. Reafon, Expericnce, and Scripture 


"+ 
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As to our Poſitive Law, it 1s clear, for by 
the 3. AF Par. rt. Fa. 1. © It is declared 
< Rebellion to riſe in Arms againſt the Kings 
<« Perſon : And by the 14. AF 6. Par. King 
« 74.2, It is Treaſon to Rebel againſt the 
« Kings Perſon or. Authority : By the 25. 
« AF Par,6. Fa.2, It 1s Treafon to rife in 
« fear of War again(t the Kings Perſon or 
&* his Majeſty, or to lay hands upon his 
« Perſon violently, whatever age they be of, 
« or to help or ſupply thoſe who commit 
« Treaſon. By the 131. A& 8, Par. Ja.6. 
« All the Subjects are forbid to Convocate 
«: for holding of Councils or other Aſſem- 
« blies without his Majefties expreſs War- 
« rant 3 and by the 12. A& 10. Par. King 


« 74.6, The entring into Leagucs or Bonds 


& without his Majclies ſpecial Command Is 
« declared to be Scdition. Moſt of which 
Ads are prior to Buchannans time, and con- 
ſequently te was very lnexculable 1n advan- 
cing this Rebellions Principte. And theſe 
Laws having excepted no cafe, exclude all 
caſes and pretexts of 11:ing in Arms againſt 
the Lawtul Monarch 3 but our unhappy 
Country-men- having by a long and open 
Rebellion, oppoſed the moſt devout, and 
moſt juſt of - all Kings, upon the falſe pre- 


tence of Liberty, and Religion, the Parhia- 
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ment of this Kingdom, from a full Convidi- 
on of rhe Villainies of thoſe times, and to 
prevent {ſuch dangerous Cheats for the fu- 
A they did by the 5. AF, Par. 1. Char. 
2. declare it to be Treaſon for « any number 
of his Majcities Subjccts to riſe in Arms up- 
on any prc:ence whatſoever, and to ſhew 
that all ſuch Glofjes as were usd by Bu- 
chanyun were ablurd, and did not make 
void the firſt Laws, though general, the 
Parliament d14 by the 4. Act of that r. Par- 
liament declare that any Explanation or 
Gloſs, that during the late Troubles hath 
been put upon theſe Ads, as that | they 
are not to be extended againſt any Leagues, | 
Councils, Conventions, Allemblies, or Meet- 
ings, made, holden, or kept by the Subjects, 
for Preſervation of the Kings Majc(ſty, the 
Religion, Laws, and Liberties of the King- 
dom, or for the publick Good either of 
Church or Kingdom, arefalſe and Diſloyal, 
and contrary tothe true and genuine mean- 
ing of theic Acts. Which S:arute isa clear 
deciſion againſt Bzchannan, finding that the 
Statutes that were prior to his time, and all 
other ſuch geners] Statures made in favours 
of the Kine, did tormerly {trike againſt his 
Principles and Diltin&ions. As allo to Pre- 
clude all ayenues to Rebcllion by teach- 
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ing, defending , or encouraging others to 
Rebel upon theſe pretexts, as the former 
AG& declared, that aCtual riling in Arms was 
| Rebellion. So by the 2. AG Sef. 2. Par. 
2, Charles 2. Itis declared Treaſon for any 
Subject to maintain theſe Politions, viz. That 
itis Lawful for Subjes upon Pretence of Re- 
formation or any other Pretence whatſoever to 
enter into Leagues, or Covenants, or to take up 
Arms againſt the King, or any Commiſſunated 
by him. 

2, All the Arguments formerly produc'd 
againſt the power of the Subject to puniſh 
His Pcrloh, do tully prove likewiſe that they 
have no power to riſe in Arms againſt him, 
For either the colle&ive Body of the Sub- 
j=Cts are ſuperiour to him, and if fo, they 
may not only-riſe up*in Arms againſt him, 
but they may puniſh him 3 but if the King 
be {nperiour to them, as has been formerly 
provd, then it cannot be lawful for Sub. 
j=cts to riſe upin Armsagainit him, no more 
than it 1s to puniſh his Perſon, Nor canlI 
ſee how all ſuch as declare for a Defenſive 
War, arenot to be concluded guilty of de- 
{1zning. to murther the King 3 for iſ the 
King come in Perſon to detend His own 
Right, as certainly he will , and muſt 5 
Can 1t be thought they will ſhoot at none, 
leſt 
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Jeſt they kill him? and if they ſhoot, how 
can they ſecure His Sacred Perſon ? 
and if they kill him in the Field, are they 
leſs guilty of his murther, than thoſe Rut- 
| fians who lately delign'd it 2 Or doth it lef- 
ſen the Guilt that theſe deſign'd to kill him 
alone privately? whereas our moderate men 
will in face of the Sun, and withdiſplay'd 
Banners againſt God and him, kill with him 
all ſuch, as being perſwaded that they are 
obliged before God toaſliſt him, expole their 
lives for their Duty. 

3. That dangerous, though ſpecious 
Principle of defenſive Arms, 1s 1nconfiſtent 
with that order of Nature which God has 
e{tabliſhed, and which is abſolutely necetſary 
amongſt all other humane Relations ; and by 
the ſame Analogy, by which we allow Sab- 
z<&ts to riſe againſt their , Prince, we may 
much more allow Children to riſe againſt 
their Parents, Servants againſt their Maſters, 
Souldiers againſt their Officers, and the Rab. 
ble againſt their Magiſtrates : for the King 
does eminently - comprehend all theſe rela- 
tions 1n his Soveraignty, as inferiour Bran- 
ches of that Paramount, Morttrchial pow- 
er. And what a glorious ſtate ſhould Man- 
kind beleft in, if Anarchy were thus Eſta- 
bliſhed, and every man ſhould be m— 

wit 
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with power to be his own Judge? Or dares 
. any reaſonable man aſſert, that ' ths 1s*fit 
to be allowed in the preſent condition- of 
Mankind 3 for fince the generality. of men 
can ſcarce be contained in their Duty by 
the ſevereſt Laws that can be made, what 
can be expected from them, when they are 
looſed from all Law, and are encouraged to 
tranſoreſs againſt it? | 
It the Multitude could prove that they 
werc” Infallible, and that no Oppreffion 
could be expected from them, ſomething 
might be faid , why we might ballance 
them with Authority. But ſince both Rea- 
ſon and dolefal Experience, teach us, that 
generaily the Mualtitude conſiſts off Knaves 
and Fools, who alter not to the better by 
Conſpiring together, nor become juſter, for 
being led by ſuch ambitious, and diſcontent- 
ed} Sprits , as ordinarily lead on Rebel- 
lions, it 1s ſafer to obey thoſe of the two 
fallible Governours, whom God hath ſet 
over vs, and whom the Law ties us to 0- 
bey, and to whom alſo we are bound by 
the Oath of Allegiance 3 eſpecially ſeeing 
thus we may probably expcCt, that they will 
be more careful of us, as being their own, 
than meer Strangers, who -ufe us only-for 
their own Ends, And atthe worſt in the 
King, 
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King, we can have but anill Maſter 5 where- 
as in allowing Subjects to uſurp,we may fight 
toget our ſelves hundreds of Tyrants, and 
theſe too fighting one againſt another, fo 
that we ſhall not even know which of theſe 
Divils to obey. 

4. - This Poſition is againſt the very Na- 
ture, not only of Monarchy, but of all Go- 
vernments; For who will obey when they 
may reſiſt ? And whocan be Judges whether 
the pretences upon which Arms are taken, 
be lawful, or not? And thergfore finceit 1s 
unlawful for Subjects to take up even De- 
fenſive Arms, until it be tound that the King 
agaifiſt whom theſe Detenfive Arms are 
taken up, be a Tyrant, and an Oppreſlor: 
It clearly follows, that theſe Subjects muſt 
firſt have a Power to judge, and find that 
the King has erred, which 1s to declare the 
People to be Judges of their King 3 and we 
may be ſoon convinced that this Principle 
is againſt the Nature of all Government , 
if we conſider that if it were lawful for Sub- 
jets with us to riſe againſt the King, it 
ſhould be lawful for thoſe in a Common- 
wealth, or Ariſtocracie, to riſe againſt their 
Governors, fince theſe may err as well as 
Kings do; and if this were allowed, all Na- 
tions ſhould always have one Rebellion ri- 
{1ng 
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fing out of the Aſhes of another, for only 
they who prevail'd ſtould be ſatisfied, and 
- all the reſt would certainly conclude. that 
_ they might more juſtly oppoſe theſe Uſur- 
pers, one or more, then the firſt did their 
lawful Prince 3 and thus Government which 
is delign'd for the ſecurity of the State , 
ſhould run in a Circle fixt upon no cer- 
tain Bafis, and determined by no ſure Mea- 
ſures. | 

5. This Principle is dangerous for the 
Subjects, as well as for the King and other 
Governors 3 for if Kings be perſwaded that 
Subjects think this Oppoſition lawtul, then 
they will be (till jealous of them, and will 
be neceſſitated on all occaſions to ſecure a- 
' gainſt ſuch Oppoſirions, and fo this Doctrine 
tends more to make our King a Tyrant, 
than to make us free, And if the difference 
betwixt King and People, ſhould draw both 
to Arms, where can we find a Judge, to 
. whom both Partics will ſubmit ?. So that to 
allow this power in the People to debate, 
1s to allow a diticrence that can never end; 
and in that caſe, what innocent man ſhall be 
able to know whom he may ſecurely follow ? 
And the belt Itlue that could be expected 
from thele debates, would be, that the one 
half of the Nation (hould ruin the other : So 
comfor- 
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comfortable and juſt is this Rebellious Do- 


anne. 
6. If we conſult either our own Experi- 


ence, or Hiſtory , we will find that theſe 


Pretences of Liberty, and Religion, have al- 


ways been uſed by thoſe who loved neither, 
and that they have been ordinarily uſed a- 
gainſt the beſt of Kings, and fo prove to be 
meer Cheats upon their parts who uſe them, 
and abſolute Vilaimies, if we conſider againſt 
whom they are uſed 3 and it cannot be o- 
therways, for the worſt of mcnare always 
readieſt to take Arms, and the beſt of Kings 
are moſt inclined to ſuffer inſolence to grow 
up by degrees to Rebellion : And as few or 
none ever took up Arms againl(t their King, 
in. whom even the -dulleſt did not fee other 
motives thana love to Liberty and Religion, 
ſo when they who did take up Arms upon 
theſe pretences, did ſucceed in their at- 
tempts, they became themiclves greater gric- 
vances to*the people,than thoſe lawful Pow- 
ers againſt whom they pretended to pro- 
te& them : And when others roſe again(t 
them upon the . ſame pretence, they did in 
the ſevereſt manner declare that to be Re- 


bellion in others, whici they contended to 


be lawfal in themſelves. 


7. So dangerous is this Principle, that 
it 
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it has been always us'd as a Tool to promote: 
contrary deſigns, and to ſerve the worſt of! 
- menin all the oppoſite fides. And thus we: 
ſee that the Bigot Papiſts have by it over- 
turn'd Thrones, difinherited and murdered; 
Kings. In which the moſt impious of their: 
LoGors have been admir'd and followed by: 
' the rigid Phanaticks, who did notwiths 
ſtanding teach, that all Papiſts were to be 
extirpated, and unquiet Spirits 1n the eſtas 
bliſh'd Republicks of Rome, YVerice, and Flo 
rence, have by this Principle endeavour'd ta: 
overturn and difquiet as much their own 
Commonwealths , as our Republicans have 
impiouſly endeavour'd to deſtroy Juft Mo- 
narchy, thereby to ſettle an uſurping Com- 
monwealth. 

8. The only pretext that can juſtifie the 
riſing up in Arms, being, thatitis lawful to 
all Creatures to defend themſelves ; the pre- 


| - tence muſt be dangerous, fince its limits are 


uncertain : For how can Defenfive Arms be 
diſtinguiſhed from Offenſive Arms 2 Or whos- 
ever begun at the one, who did not proceed 
to the other 2 Or, what Subje& did ever 
think himſelf ſecure after he had drawn his 
Sword againl{t his King, without endeavour- 
Ing to cut oft by it that King againſt wham 
he had drawnit ? the hope of Abſolute 

Pow- 
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Power 1s too ſweet, - and the fear of pun- 
iſhment too great, to be bounded, and 
match'd by the beſt of Men : And how 
could we expect this moderation from thoſe 
who at firſt wanted patience to bear the law- 
ful Yoke of Government, but beciuſe ex- 
amples convince as much as reaſon, let us re- 
member how when this Nation was very 
happy in the Year, 1638. under the Govern- 
ment of a moſt Pious and Juſt Prince, born 
in our own Kingdom, we rais'd an Army , 
and with it Invaded His Kingdom of E114 
upon the pretence that He was Gover:1 'd by 
wicked Counſellors, and delign'd to intro- 
duce Popery 3 and this was juſtified as a D-- 

fenfive War, by a long tract of General Aſ- 
ſemblies, and Parliaments: and it this be a 
Defenſive War that is juſtifiable, whit King 
_ can be ſecure? Or, whercia ſnail we {eek le- 
. curity againlt Civil Wars 2 Or what ca1 be 
more ridiculous than to prete: a theinvading 
Kingdoms, murthering {uch as are Commilit- 
onated by the King, atter that [Invaiton, en- 
tring into Leagues and Covenants ag4in't 
him, both at home and abroad, the robin 
him of his Navics and Militia, and denying l 
him the power to chuſe his own Countel- 

lors and Judges, are meerly Detenhtve - bur 
Gol Almighty, to teacir us how dangerous 


thele 
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theſe Defenfive Arms are, and how impoſli- 
ble it is to regulate Lawleſs violence, how 
gentle and eafie ſoever the firſt beginnings 
are, ſuffered our War, which was ſo much 
juſtified for being meerly Defenſive, to end 
1n the abſolute overthrow of the Monarchy, 
and the taking away the life of the beſt of 
Kings; and it is very remarkable, that ſuch 
as have begun with the Doctrine of giving 
only Paſſive Obedience 1n all things,as inre- 
fuling to pay juſt Taxes,to concur 1n ſecuring 
| Rebels. @&c.have from that ſtept up to defen . 
five Arms,and from that to the power of Re- 
forming by the Sword, .and from .that to 
the power of Dethroning and Maurther- 
ing Kings by Parliaments, and Judicatures, 
and from that to the Murthering and AC 
fatfinating all who ditter*d from them, with- 
out any other pretence or formalitywhatſo- 
ever, fo hard a thing it is to .ſtop when we 
begin once to fall from our Duty : And fo 
ealie a thing it is to perſwade ſuch as have 
allowed themſelves the firſt degrees of guilt, 
to proceed tothe higheſt extravagancies of 
Villame. | 
Oh ! Whata blindneſs there is in Error > 
And how palpably doth. God deſert them, 
who deſert their Duty 3 ſuffering them after 
they have done what, they ſtiould have ab-.; 
, horred 
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horred, to proceed to do what they firſt ab- 
horred really? To theſe I muſt recommend 
the Hiſtory of Hazae/, who, when the Pro- 
| phet foretold him, 2 K7pg. 8. 12, 13. That 
he ſhould ſlay their young men with the ſword, 
daſh their Children, and rip up their Women 
with child, anſwered him, a I a dog, that 
T ſhould do ſuch things ? and yet he really 
did what he had ſo excerated, 


The moderation likewiſe of theſe modeſt 


pretenders to Self-detence, and Defenſive 
Arms, will appear, by the bloody Doctrine 
of their great Rabbies. Buchannan not only 
allows but invites Subjects to murder their 
King, And Lex Rex, Paz. 313. tells us, 
That itisa (in againſt Gods Command to be 
Paſlively Subje& to an unjuſt Sentence, and 
that it isan A& of Grace and Virtue to re- 
fiſt the Magiſtrate violently, when he does 
him wrong : and after that horrid Civil 
War was ended, the Author of Nahpta!; 
doth juſtifie it, pg. 16, and 17, in theſe 
« woras, Combinations for afiſtance in vi- 
< olent oppoſition of the Magiſtrates, when 
« the ends of Government are preverted 
* Cyhich muſt be referr'd to the diſcretion 
* of them who mind IaſurreFion) are ne- 
* ceftary by the Law of Nature, of Cha- 
* rity, and in order to Gods Glory, and 
« for 
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< for violation of this Duty of deliver- 
© ing the oppreſſed from Magiſtrates, Judg- 
© ment comes upon People. From whict; 
he proceeds , Pag. 18, and 19. do aſlert 
that, * not only. the power of ſelf-defence, 
« but vindicative, and reforming power is 
% inany part of the People, againſt the whole, 
« and againſt all Magiſtrates, and if they uſe 
* it not, Judgment comes on (fuppoſing 
& their capacity probable to bear them forth) 
« and they ſhall be puniſh'd for their con- 
* nivance, and not acting in way of vin- 
& dication of Crimes, and reforming Abuſes. 

Before I enter upon thoſe Arguments , 
which the Scripture furniſhes us with, againft 
thefe Rebellious Principles 3 I muſt crave 
leave to ſay, | 

1. That Detenſive Arms ſeem to me very 
clearly inconfiitent with that Mortification, 
Submiſſion, and Patience, which is recom- 
mended by our Bleſſed Saviour, in all the 
ftrain ot the new Teſtament; and how will 
theſe People give their Coat toa Stranger, 
or hold up their other Cheek to him, when 
they will riſe evenin Rebellion againſt their 
Native Pravee;: 7  - | 

2. As the taking up of Arms is incon- 
fitent with the temper requir'd ina Chriſti- 
an ; fo it ſeems a very unſuitable mean for 
Fr 2 eftefua- 
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effeCtuating the end, for which it 1s defign'd, 
ſince Religion being a Convittion of what 
we owe to God, how can that be comand- 
ed, which ſhould be perſwaded ?* and how 
can Arms become Arguments? Or how 
can External Force influence wmmaterial 
Subſtances, ſuch as are the Souls of ' Men. 
And we may as well think to -awake a 
mans Conſcience by Drums, or to per- 
ſwadehis Judgment by Muſquets; and there- 
fore the Apoſtle  fpeaks only of ſpiritual 
Arms in this our Warfare, The Sword 
of the Spirit , and the Helmet of Salvation, 
e&c. But, good God, how could the ex- 
travagancy of forcing the Magiſtrate by 
Arms, in Defence of Religion, emer in- 
to Mens heads 2 When it 1s unlawful even 
for the Magiſtrate himſelf, to force Religi- 
on by Arms. And as Subjects ſhould not be 
by the King forced to Religion; ſoif they 
uſe Force againſt the King, the pretext of 
Religion, tho ſpectous, ſhould not defend 
them. And therefore when the ſors of ZLe- 
bedee defered fire from Heater, upon thoſe 
who oppos'd even our Saviour hetold them, 
that they 4zew 20t what Spirit they were of. 
3, It feems very derogatory to the power 
of Almighty God, that heſhould need hu- 
wane a{fiftance , and it isa leflening of the 
great 
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great eſteem that we ought to have for the 
energy , force and reaſonableneſs of the 
Chriſtian Religion, that it needs to be forc'd 
upon meri by Arms, as if it were not able 
to force its own way. This Mahomet need- 
ed for his Cheats, but our Bleiled Saviour 
needs not for his Divine Precepts, and there- 
fore when Peter offered to fight for him, our 
Saviour checkt him, commanding him to 
put up his Sword, and to perſwade him the 
more efteually, aſſures him, That all they 
who take 'the Sword , ſhall periſh by it , and 
that his Kingdom was not of this World, and 
ſo he needed no ſuch worldly help, but if 
hepleas'd'to call for Legions of Angels, his 
Omnipotent Father would fend them, and 
ſure Angels are fitter and abler Inſtraments 
to carry on ſuch a work of Reformation , 
than Rebellious Regiments of Horſe and 
Dragoons. 

4. Our bleil:d Saviour forefeeing that 
Mans Corruption would in ſpite of Chriſtt- 
anity, prompt him to reliſt; he therefore 
did command by. the Apoſtle Paul, Rom. 
T3. v. I. and 2. Let every Soul be Subje@ to 
the kigher Power, for there is no Power butt 
of God, the Powers that Le are ordainedof God, 
whoſoever therefore reſiſteth the Power, refiſteth 
theordinance of God : and they that reſiſt 
H 3 ſhat 
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ſhall receive to themſelves dammation. In 


which Text, it is very remarkable, that the 
Apoſtle urges this Chriſtian duty of ſubmiſ- 
fion, as being a mark of mans immediate 
dependence upon God, and as that, which 
when contemned, brings eternal damnation, 
And whereas it is pretended that this Text 
commands only ſubmiſſion to Magiſtrates, 
whilſt they A& Piouſly, and Vertuouſly , 
becauſe only in ſo far they are Gods Vice- 
gerents, but forbids not reſiſtance-to their 
1mpious commands. It is anſwered, that the 
Text has no ſach limitation, and we muſt 
have ſo much reſpect to the Scripture, as to 


think that if God Almighty had deſfign'd to 


allow ſuch an oppoſition, he would have 
warranted it, in asclear Terms, ashe com- 
manded the ſubmiſſion ; and the reaſon why 
this fubmiſſion is commanded, 1s not be- 
cauſe the Power is rightly us'd, but becauſe 
the Power is ordained of God, And we 
ſee that St. Pax! himſelf did think that the 
power ſhould be reverenc'd, even when a- 
bus'd : for when the High Prieſt was Inju- 
Ting him, he acknowledged that he was 
obliged not to ſpeak evil of the Rulers of 
his People, A&s 23. 2. Andif this placeof 
Scripture, and the ſubmiſſion therem com- 
manded, were ſo to be limited, we behoved 
it, es | likes 
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| likewiſe fo to limit the fifth Commandment» 
and not to honour our Parents, except when 
they are Pious, nor to obey them, if they 
vex or trouble us 3 and St. Paul having 
written this Epiſtle to thoſe, who were then 
living under that monſtrous Emperour Cai, 
did clearly deſign, that the Chriſtian Reli- 
gion was to be admired for commanding 
Subje&s, not only to obzy good Princes, 
bat even ſubmitting peaceably to Tyrants. 
And ſuitable to this Dofqrine are theſe Texts, 
Heb. ch. 12. v. 9. We had Fathers of our 
fleſh, who correFed, and chaſtened us, after 
their own pleaſnre, aud we gave theme reverence z 
and leſt we might think that Text rather a 
Nacration, than a Command, it 1s told us 
Peter 2. wv. 18. Servants be ſubjet to your 
Masters with all fear, not only tothe good and 
gentle, but alſo to the froward , for this is 
thanks-worthy, if a man for conſcience toward 
Ged do endure grief. And v. 29. 1f when ye 
do well, and ſuffer for it, ye take it patiently 
this is acceptable to God, for even herennto were 
ze called, 
' Our bleſſed Saviour*s pracice,did likewiſe 
ayree molt admirably with his Precepts and 
Doctrine formerly inſiſted on, for though 
no manever was, or can be ſo much injur'd 
as his bleſſed ſelf, nor could ever any dc- 
| H 4 tenſive 
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fenfive Arms have been fo juſt, asn his quar- 
rel, yet he would not ſuffer a Sword to be 
drawn init, and to diſcourageall Chriſtians 


from uſing Arms, ke told thoſe who were 


offering to defend even himſclt with Arms, 
that whoſoever ſhould draw the Sword, ſhould 
periſh by itz and it ſeems that God Almighty 
permitted Peter, to draw his' Sword at that 
time meerly, that we might upon that occa- 
fjon be for ever deter*d from Defeglive Arms, 
by this our Saviour Divine example and 
reaſoning. 

'. The laſt Argument I ſhall produce, ſhall 
be from that moſt Chriſtian Topick usd by 
St. Paul, Rom. 3. 8. We ſhould not do ill 
that good may cone of it. 

And therefore ſince diſobedience to Magi- 
frates,but much more to Rebel againſt them, 
1s forbid by the Laws both of God and Men: 
This diſobedience and oppoſition, cannot 
be juſtifi d by pretending that it 1s defign'd 
tor Reforming the Nation. And if itbe an- 
iwer'd, That this oppoſition, is not in it ſelf 
ill, becauſe the detign juſtifies it. Ir 1s to 
this reply'd, That if this anſwer be (uffici- 
ent, then the former excellent Rule is of 
no uſe; for when a Szrvant ſteals his Maſters 
Mony to give tothe Poor; or a Son cuts his 
F athers Throat, becaulc he is vicious. 3. or 
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when Jacques Clement Stabbed Henry the 3+ 
and Ravillack Henry the 4. of France, they 
might have alleadg'd the ſame in their own 
defence. Nor know we ſurer proof that any 
thing 1s 1implous, or unlawtul, then when 
the Laws of our Nation have forbid it as a 
great Crime, they being againſt and contra- 
ry to no poſitive Law of God; but rather 
ſuitable to the ſame ; and own'd as ſuch 
by Chriſtian Synods arid Divines : there 
being no neceſſity to enforce this going out 
of the Road. All which holds in this caſe, 
nor can it be imagind how Reforming by 
Arms, can be thought neceſlary, ſince God 
both can without a Miracle, Tarr the hearts 
of Kings, in whoſe hands they are, as Rivers 
of Waters. And can ſend devout Men to 
influence Kingdoms. And ſhould not we 
rather ſuffer Patiently as the Primitive 

ariſtians did, that his Divine Majeſty may 
be by our Patience prevail'd upon, to Re- 
form us now, as he did of old our Prede- 
cc{lors from Paganiſm; by our own Kings, 
ina Regular way, than upon every Notion 
__ of Bigot and Factious Ring-leaders over- 
turn all Government, and Order, rent all 
Umty, and; involve our Native Countrey 
in Blood and Confuſion. And whilſt we 
are fighting for the terms of Religion, loſe 
| | | the 
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the true efficacy of Piety , and Devotion : 
for what uſe can there be of Patience, Hu- 
mility, Faith and Hope 3 if we will pre- 
{ently repair our ſelves, ſubmit to no Ma- 
giſtracy that differs from us, and=believe 
that Religion cannot ſubſiſt except by 
= : 

The Fathers alſo of the Primitive Church 
have inculcated ſo much this Doctrine eve- 
ry where, both by their Dod&rine and Pra- 
Rice, and both theſe are fo fully known , 
that I ſhall remit this point to thoſe Learn'd 
Men who have fully handled it. Only I 
muſt remember that excellent paſlage of St. 
Ambroſe, who being commanded to deliver 
up his Church to the Arian, ſays, Volens 
munquan deſeram, coaFus repngnare non n0- 
wv ; dolere potero, flere potero, gemere potero 
adverſus arma ,, milites Gothos , Lachryme 
mee, mea arma ſunt, talia enim ſunt muni- 
menta ſacerdotis 3 aliter nec debeo nec poſſunt 
refiſtkere. Which Prayers and Tearsare like- 
wiſecall'd the only Arms of the Church by 
the great Nazzanzen 1n his firſt Oration 
againſt Julzer, and by St. Bernard 1n his 221, 
Epiſtle. But more of this is to be found , 
Tom. 2. Concil. Gallie pag. 533. Where 
It is fully prov'd, that all Subjects ought 
bumbly and faithfully to obey the Regal 
Power, 
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Power, as being ordained by none but God 
with whom the wiſe Heathens agree ; for 
Marcellus Eprins (Tacit. lib. 4. hit.) pray'd 
for good Princes, but obey d bad ones 5 
and Terentiz 1n the fame Author Az. 6.6. 
$. 3. confeiles, That the Gods had beſtow'd 
on the Emperor the: ſole diſpoſal of all things, 
leaving nothing to SubjeFs, ſave the honour 
-l obedieyce. But becaule theſe of that per- 
waſion rather will believe Caloizthan the 
Fathers, I have taken pains to confider in 
him theſe few paſſages, cap. 20 [zb. 4. Initi- 
. tut, $. 27. Aſſumptumin Regiam Majeſtaten 
violare nefas eſt, nunquam nobis [cditioſe iſte 
cogitationes in mentem veniant trait andunt 
eſſe pro meritis Regem, F. 29. Perſonam ſuſ- 
tinent voluntate Domini, cui inviolabilens Ma- 
jeſtatem ipſe impreſſit, & injeulpſit, F. 31. Pri- 
vatis hominibus nullum alind quam parendi, 
' £3 patiendi datum eit mandatum. And all 
this Chapter doth ſo Learnedly and judici- 
ally impugn this Doctrine, that it 15a won- 
der why Calviniſts ſhould difter from Cal- 
vin. 

[ know that to this it may beanſwered , 
That the ſame Calviz does qualite his own 
words, which-T have cited, with this follow- 
ng Caution, S7 gui ſuzt ({aith he) populires 
Magiſtratus , ad moderandant Regum libi- 
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dinem conſtituti (quales olize erant qui Lace- 
demoniis regibus oppoſiti erant Ephori;@ qua 
etjam forte poteitate (ut nunt res habent) fun- 
guntur in ſingulis regnis tres ordines; quum pri- 
marios conventus peragunt) adeo illos fero- 
cienti Regum licentie,pro officointercedere non 
veto; ut ſi Regibus impotenter graſſantibus , 
. © humils plebecule inſultantibus conniveant , 
eorunm diſſunulationem nefaria perfidia non 
carere affirmems quia populs libertatem, cujus 
| tutores Dei ordinatione poſetos norunt, ſrat- 
dulenter produnt. 

To which my reply is, That theſe words 
muſt be ſo conſtructed, as that they may 
not be inconſiſtent with his former clear and 
Orthodox Dodrine , of not retiſting Su- 
pream Powers, the former being his poſt- 
tive DoGrine, and this but a ſupervemient 
Caution , and they do very well conſiſt ; 
for though Catovir be very clear, that Kings 
cannot be reſiſted, yet he thinks that this 
1s only to be meant 'of thoſe Kings who 
have no Supertors to check them by Law, 
as the Kings of the Lacedemonians had, who 
by the fundamental Conſtitution of their 
Monarchy, might have been call'd to an ac- 
compt by the Ephori, and fo in effect were 
only Titular Kings - Or of fuch Monarchs 
as had only a co-ordinate Power with the 
| States 
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States of their own Kingdom and even in 
theſe Caſes, he does not poſitively aflert, that 
theſe Monarchs may be reſiſted, but does 
' only doubt whether if there be any ſuch Su- 
perior or co-ordinate Magiſtrate repreſenting 
the People, they may not reſtrain the Rage 
and Licentiouſneſs of their Kings: But that 
Caution does not at all concern the Jus Reg- 
4 apud Scctos, becauſe this cannot be ſaid 
of the Kings of Great Britain , ſincethe 
States of Parliament are only call'd by the 
. King,and derive their Authority from him, 
and the Legiſlative Power 1s ſolely in the 
King, the States of Parliament being only 
- Confenters, he, not they, can only make 
Peace and War, and grant Remiſſions, and 
againſt him and not them Treaſon on- 
ly is committed, and the Law Books of 
both Nations do affirm, that the King is Su- 
pream, and conſequently even according 
"to Calvin's Dofrine, neither his People, 
nor any of their Repreſentatives, can 

juſtly opp-ſe, and much leſs puniſh him. 
- - I know that Grotizs is by the Republi- 
cans, and the Fanaticks, oft-times cited to 
defend this their Doctrine, of oppoling Prin- 
cesz but though his Teſtimony might be 
juſtly rejected, as being himſelf born under 
a Commonwealth, yet he is moſt impudently 
cited, 
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cited, for he /ib. 1, cap. 4. does poſitively lay 
down as a general and -undoubted Rule, 
That Summun imperiunms tenentibus, ref Z 
201 poteſt, Thoſe who have the Supream Pow- 
er cannot lawfully be reſiſted 5 which Rule 
he founds upon the Principles of Reaſon , 
the Authority of Scripture, and the Practice 
of the Primitive Church; and though he 
limits the ſame thereafter by ſome excepti- 
ons, yet it will eafilyappear, that theſe ex- 
ceptions extend not at all to our Caſe. 

For the fir{t relates only to ſuch Kings, 
as have receiv'd their Power with expreſs 
condition, that they may be tryed by other 
Magiſtrates. 

The ſecond to ſuch as have voluntarily 
reſign'd their Empire, as Charles the 5th. did 
and ſo the one may be opposd, becauſe 
they were only Titular Kings: and theother, 
becauſe they left off to be Kings, and conſe- 
quently we are concerned in neither of-theſe 
Caſes. 

The third limitation is only in the Caſe 
where he who was truly a King , has alie- 
nated his Kingdom to Strangers 3 In which 
Caſe, Grotizs does contend, That Subjxdts 
may refuſe to obey, becauſe he ceaſcth to be 
their King. But as this 1s not our Cafe, fo 


evenin that Caſe Grotizs is very clear, mm 
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if this alienation be made by an Heredi- 
tary Monarch , the alienation 1s null , as 
being done in prejudice of the lawful Suc- 
| ceſfor, but he does not at all afſert that the 
Monarch may be thereupon depos'd by his 
People. | | 

The fonrth relates only to ſuch Kings, as 
from a hatred to their Countrey, defi 
its Deſtruction and utter Ruine ;, but as ,- 
confefleth himſelf, 14 wix accidere potesF in 
Rege mentis compote; and conſequently can 
take only place in a mad Man, in which 
Caſe all Laws allow the Kingdom to be 
ruld by Governours, and Adminiſtrators 
in the Kings Name, if the madneſs be Na- 
tural, and a Tota] depravation of Sence. 
But if by Madneſs bx meanta moral Mad- 
neſs, and deſign to ruin the Kingdom and 
the Subje&s, as was, and is moſt impiouſly 
pretended againſt King CHARLES the 
firſt, and King CHARLES the 24, the 
beſt and moſt reaſonable of Kings 3 then 
Oppoſition: in ſuch Caſes is not at all war- 
ranted by Grotizs, who ſpeaks only of a 
Phyſical and Natural Madneſs ; for elſe e- 
very thing that diſpleaſeth the people ſhould 
be. calld Madneſs 3 and fo the exception 
ſhould not limit but overturn the general 
rule, and ſhould Arm all SubjeQts to rebel 

| | againſ(Þ 
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(againſt their Princes; and make them the 
Soveraign Judges 1n all Cafes. Which is 
inconſiſtent with Grotzus's own Dodrine; 
and is excellently refuted by his own Rea- 
ſons. _ 
| The ffth relates only to Kings, who 
by the fundamental Laws of the Kingdom 
are ty'd to ſuch and ſuch Conditions, ſo 
as that if they fail in them, they may be op- 
posd. 
The ſxth relates only to Kingdoms where 
_ the Power is equally divided betwixt the 
King and the Senate. | 
The ſeventh is in caſe the King was at firſt 
inveſted by the People,with expreſs reſerva- 
tion to them to reſiſt in ſuch and ſuch Caſes, 
and ſo is almoſt the ſame with the fth,and 
all theſe three differ little from the f:r/#. And 
with Grotiws's good leave, they err allo in 
this, that they are not properly exceptions 
from his own rule, for the rule being on- 
Iy, that Supream Powers cannot be refiſt- 
ed, theſe Powers are not Supream, and 
they needed not be caution'd by an excep- 
tion, ſince they did not fall under the rule. 
But neither of theſe Caſes extend to us, 
fince our King is by the Acts of Parliament 
formerly cited, declared to be Supream over 
all Perſons and in dll Caufes, nor made our. 
Predecellbis 
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ceſſors any ſuch expreſs reſervations at the 
firſt ere&ion of the Monarchy, and conſe- 
quently by Grotizs own poſitive Doctrine 
cannot be reliſted. And fo far is Groti#s 
an enemy to ſuch Fanatical Reſiſtance, -up- 
on the Pretence of Liberty and Religion, 
that zu. 6, he calls the Authors of thoſe 
Opinions,  Time-Servers only. And Grono- 
2145 a violent Republican and Fanatick , 
taxes him extreamly for it, in his Obſervatt- 
ons upon that fourth Chapter, whoſe Ar- 
guments produc'd againſt Groti#s I ſhall 
anſwer among(t the other Objections. 
Gronovizs's firſt Argument why it ſhould 
be lawful to reliſt the Supream Magiltrate 
in defence of Religion, is, becauſe it it be 
not Lawful for Subjefts to Arm themſelves 
tor Religion againſt their Prince, it ſhould 
not be lawful for their Prince by the ſame 
rule to defend himſelf againit Trxrks and [z- 
fidels, who would endeavour to force him 
to comply with their Impiettes. But to this 
It is anſwered, ThatRefiſtance to Superiors 
1s expreſly forbid by the Laws of God 
and Nature, as 1s ſaid, but this cannot be 
extended to Caſes where there is no Sub- 
FKction nor Allegiance 3 and it may be as 
well zrgu'd, that becauſe one private man 
may beat another who'offers to ftrike him, 
f thar 
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that therfore a Child may beat his Parent, 
or a Servant his Maſter,or that becauſeI may 
violently reſiſt a private man who offers 
totake away my Goods unjuſtly, that there- 
fore I may oppoſe the Sentence of the Ma- 
giſtrate, becauſe I forſooth donot think the 
ſame juſt. 

His ſecond ſhift is, That our Saviour com- 
manded only abſolute ſubmiſſion without 
; refiſtance in the Infancy of the Church 
when he himſelf was miraculouſly to aſiſt 
his own Servants, but this Submiſſion was 
to end with the Miracles, to which it re- 
lated. As to which, my anſwer is, 

I. That all Commands in Scripture may 

be ſo eluded, nor is there any Duty more 
frequently and fully inculcated than this is, 
and that too in the ſame Chapters amongſt 
other Duties, which are to laſt for ever, 
ſuch as Submiſſion to Parents, and Maſters, 
and this is founded upon plain reaſon and 
conveniency, and not upon Miracles. 
2. This was receiv'd and acknowledged 
by the Pagans, as has been tully prov'd, 
though it © cannot be pretended that they 
rely'd upon any ſuch miraculous alli 
ſtance. | 

3. It cannot be deny'd but the Fathers 
of the Primitive Church did recommend 
and 
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and juſtifie thetnſelves in their Apologies to 
the Heathen Emperours for bearing patient- 
ly, when they were able not only to have 
tefiſted but to have overthrown their Per- 
ſecuters , as is clear by the Citations out of 
Tertullian, Cyprian,LaGantins, Auguſtine, and 
others, to be ſeen in Grotizs, De Jure Bel; 
lib. 1; cap. 4. num. 5. And it had been great 
impudence as well as fin in them to have 
boaſted of a recent matter of Fact, which 
was not true nor couldthere be a greater 
mjury done to the Primitive Chriſtians, as 
Grotizs obſerves,than to aſcribe that to their 
Weakneſs, which they conſider'd as an ef- 
fect of Duty ; and why ſhould the Heathen 


Emperours have ſuffered thoſe to multiply , 


who obey'd only becauſe Diſobedience was 
not ſafe, for they might have certainly con- 
cluded, that by the ſame Principle that they 
obeyedonly becauſe they were weak, they 
would diſobey as {gon as they were able. , 

4. If the firſt Chriſtians in general had 
obeyed only becauſe they were not able 
to reſiſt, then any private Chriſtian had re- 
fi{ted- when he was able, or would have fled 
or conceal*d hirnſelf, whereas it is acknow- 


ledg'd in the other anſwers preſs'd by Gro- 


#400345 himſelf, that they ſought for Mar- 


tyrdom; and fotheſe two anſwers are incon- 
| f 7 ſiſtent 5 
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ſiſtent ; and the Thebar Legion, and others, 
did ſubmit themſelves voluntarily to Mar- 
tyrdom with their Arms in their hands, and 
when they were able to have overthrown 
the Emperour. 

And laſtly, 1f this DoQrine were allow'd, 
no Society could ſubfift, for when Diſlen- 
ters grew ſtrong, the lawful Magiſtrate be- 
hov'd to periſh 5 whereas Jeſus Chriſt did 
contrive the Chriſtian Religion 3 ſo as that 
all Governours ſhould reaſonably wiſh their 
Subjects to be Chriſtians; and ſo as no Chriſti- 
an ihould attempt to overthrow the order 
and eſtabliſhment of Civil Government, and 
that they ſhould not be drawn away from 
praGiſe of Chriſtian Devotion by the car- 
nal defires of being Great and Strong in the 
World, nor have any hopes 1n the Arm of 
Fleſh to the leflening of their immediate de- 
pendence upon him, 

His third ſhift is, That his DoGrine of 
Submiſiion and of dying for the Chriſtian 
Religion without making Reſiſtance , was 
only the Praiſe, but not the Command 
of the Primitive Church , and proceeded 
from their immodcrate affteCtation of the 
Crown of Martyrdom , as Milton allo pre- 
tends. But ſinee the expreſs Command of 
Scripture is founded upon ſuch clear Reaſon, 
and 
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and fince (as Grotizs well obſerves) the 
Practiſe of the Primitive Chriſtians, who 
livd ſonearthe Age wherein theſe Scriptures 
were pen'd, is thebzſt Interpreter of the 
Scripture, it is horrid Impiety to make thoſe 
bleſſed Martyrs paſs for vain Hypocrites, 
and diſtracted Self-murderers, andit becomes 
us: with holy reverence to imitate thoſe 
whom the Chriſtian Church has ever ad- 
mir'd. 

The fourth ſhift 1s, that the Proteſtant 
Churches have been reform'd by ſuch In- 
ſurre&ions as theſe, contrary to the Royal 
Authority, But this is fully anſwered by 
the learned Henry More in his Divine Dia- 
logues, and by D# Moulin in his Philanax 
Anglicys ; where likewiſe are to be found 
the many Teſtimonies of Proteſtant Chur- 
* ches, and Proteſtant Divines, condemning 
poſitively - the taking up of Arms againſt 
the Soveraign Power, even for the defence 
of Religioa 3 and the very Presbyteri.r 
Confeſion of Faith at Weit miſter, 1s fo poſt- 
tive as to this point, that the Presbyterzars 
themſelves can never an{werit. Theſum of 
which anſwer is, That the King of Sparz 
* coming by Marriage in place of the Duke 
of Burgundy, the laid King of Spain could 
pretend to no more Power than they had, 
I 3 nor 
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nor could the Houſe of Burgundy pretend 
to any more Power by marrying the Heirs 
of the Counts of the ſeveral Provinces, than 
thoſe Counts had over their Provinces; and 
therefore ſince none of theſe were Sove- 
raigns over their Provinces. the Provinces 
might have reſiſted the King of Spain when 
he oppreſs'd them 3 and conſequently that 
Reſiſtance cannot defend ſuch as refiſt Su- 
as Powers upon pretence of Religion, 
Crotins de Antiq. Reipub. Batav. cap. 
/ » 
The oppoſition made by the Proteſtants 
in France, was not occalion*'d by Religion, 
but upon a Quatrrel betwixt the Princes of 
the Blood and the Houſe of Gaiſe in the Mi- 
nority of Frarxcis the 24, and is defended 
molt excellently by King James himſelf, not 
to have been Rebellion, in his Defence of the 
Rizht of Kings, pag. 14. | 
The Oppoſition made by the Princes of 
Germany to the Emperour, was founded up- 
on the inherent Right in the Princes, by 
the Golden Charter of the Empire. And 
Luther himſelf declar'd , that Magiſtratui 
201 erat refiſtendun, and has written a Book 


to that purpoſe 3 nor would he engage in , 


the Confederacy - for Defenſive Arms at 
Smalcald, until the Lawyers declared that 
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that Reſiſtance was lawful by the Laws of 
the Empire, Vide Slydan Hijt. 1:b. 8. anno 
I53I. 
The War that aroſe in Switzerland, was 
not occaſior'd by Religion 3 for the Refor- 
mation was once eſtabliſt'd with the con- 
ſent of the Magiſtrate. And the Erup- 
tion that was made by other Cantors upon 
the Reform'd Cartons eleven years after 
that Eſtabliſhment, Vide Slydan, anno 1522. 
Nor was it Calviz who baniſh'd the Prince 
and Biſhop of Gezeva, for he fled eight 
Months before upon the detecting of a Con- 
ſpiracy, by which that Biſhop was todeliver 
over the Liberties of that City tothe Duke 
of Savoy, and for which his Secretary was 
hang'd, Vide Turretin. Annal. Reformatio- 
2#s., auno 1529 And albeitthoſe who Re- 
form'd in Scotlarrd, in the Reign of Queen 
Mary, pretended Authority from the King, 
yet 'they were certainly Rebels , and are 
cof\idemn'd by River, a famous Proteſtant 
Divine, who alſo inveighs bitterly againſt 
thic. Principle, Caſ#i2a Not. in Epiſe. ad Bal. 
fac. cap. 13. grnm 14 ſub finem. 
I'rom all which, I obſerve, Firſt, That all 
the: Proteſtant Divines by making Apolo- 
gics for ſuch of their Profeſition as have ri- 
ſen in Arms againſt Supream Powers, muſt 
, I 4. be 
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be thereby concluded to be aſham'd of the 
Principle. | 

Secondly immediately upon the quieting - 
thoſe Rebellions, all the Proteſtant Chur- 
ches have in their Confeſſzons of Faith, de- 
clared their abhorrence of that Principle ; 
which being the product of Conviction and 
Experience, joyn'd with Duty, muſt be the 
moſt judicious and fincere Teſtimony of all 
others. 

Thirdly, All thoſe Rebellions have been 
occafiond by a miſtake in Point of Law , 
and not in point of Religion; for the Di- 
vines, as I have related, have been abuſed 
by the Lawyers : and therefore, ſince 1n the 
Iile of Britain, the -Laws of both King- 
doms have declared the Riſing in Arms 
againſt the King to bz Treaſon, although for 
the defence ot Religion; it neceſlarily fol- 
lows, that this muſt be unlawful in point of 
Conſcience in this Kingdom, 

' Fourthly, Though good things may be 
occalion'd by a Rebellion, yet that doesnot 
juſtifie a Rebellion 3 for though Jerobo.12e 
was allow'd by God to riſe againſt Rehoby- 
am, yet God Almighty himfelf calls his revolt 
Rebellion, 1 K7zgs 12 19. and 2 Chron. 10. 
19. and it 1s obſervable, that after this Re- 
yolt, there was but one good King amongſt 
; | Fr os on 
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all the Rebellious Kings of 1ael;- whereas 


amongſt the Kings of Judah, who were law- 
fal Kings, there was but one or two who 
were eny. ways impious 3 fo far does God 
bleſs a lawful Succeſſion, 

Some alſo uſe as a ſhift againſt this Or- 
thodox Dofrine, that the reaſon why the 
Primitive Chriſtians did not oppoſe their 
Emperours in the defence of the Chriſtian 
Religion, was, becauſe they had not been 
ſecured at that time in the Exerciſe of their 
Religion by the Laws of the Empire 3 and 


therefore the praftice of thoſe Chriſtians 
can be no Argument why we may not now 
riſe todefend the Orthodox Religion, fince 


it is now eſtabliſhed by Law. But this Ob- 
j3eaion 1s fully anſwered by that great An- 
tiquary Samuel Petit, Diatriba de Fur. Prin- 
cipium ediftis Eccleſie queſito, where he 
clearly proves, that they were actually ſe- 
cured by the Edits of the Emperours in 
the daysof the Emperor 17berizs, and down- 


ward, and yet they would not riſe in Arms 


though they were perſecuted under thoſe 
ſame Emperors, becauſe the Word of God 
and the Chriſtian Religion did command 
Obedience under Perſecution, and did for- 


| bid Reſiſtance and taking up of Arms. 


The Arguments that can be produc'd ta 
juſtifie 
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jaſtifie this Principle of Defenfive Arms, 


are almoſt anſwered in the former Article, 


Vis. That there is a' mutual Oblipation be- 
twixt- King and People, fo that when' He 
breaks the one, they are free from the 
other, and' that all Government 1s Eſta- 
bliſht for the advantage of the People, 
and thus theſe few Arguments peculiar to 
this Point, remain now only to be here re- 
ſolv'd. 

1. That Self-defence is by the Law of Na- 
ture allow'd to all, and even to Brutes , 
why then ſhould men who may loſe more, 
who deſerve better, and can uſe ſelf-defence 
more innocently, be debar'd from it? 

2, Weſee in Scripture, that the People 
deſerted and' oppog'd their Kings for Reli- 

ion. 

; 3. This has been allow'd with us in the 
inſtance of King James the third, againſt 
whom' his Subjefts roſe in Rebellion, for 
miſgoverning and opprefſing His People , 
and' this oppoſition , was firſt juſtified by 
God, m the ſucceſs he gave to their Arms, 
and thereafter by a ſpecial and expreſs A& 
in theenſuing Parliament, which ſtands yer 
unrepeal'd. 

To which I ſhortly anſwer, That as to 
the firſt of Szlf-defence 1n Brutes, we _ 

1 
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ſtill remember, that God -hvaing defign'd 
Government to bridle the Extravagancies 
ofreſtleſs Mankind, he has appointed Magt- 
ſtrates to be his Vicegerents and Repreſen- 
tatives, and has entruſted them with his 
Power, and ſo oppoſition to them is unlaw- 
ful, becauſe it isnot lawſul againſt him; and 
becauſe if it were allow'd, all would pre- 
tend to it , and fo there ſhould be no Or- 
der, nor Government. And that this may 
be the better obſerv'd , God has endowed 
man with Principles fitted for theſe ends of 
Order and Society , among{t which , one 
is, That the publick Safety of the whole 
is to, be preferr'd to the Safety of any one 
man,- or of any number of private men , 
who are not to be confidered as the pub- 
lick, becauſe that is the publick Intereſt, 
which is the Repreſentative of the Nation , 
and that this Principle may be the better 
obey'd, he has commanded men to ſuffer in- 
juries, rather than occafion Diforders, and 
has promiſed to reward Patience and Sub- 
miſion for his ſake, with eternal Life, a 
> "ri Prize, than we here can contend 
or. 
This being then Premis'd, it 1s anſwer- 
ed, that though Brutes may defend them- 
ſelves, becaute Order and the common 


good 
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good of Societies are not there concern'd ; 
yet thereis no reaſon to extend this to Men, 
whoſe Szlf-defence againſt Authority occa- 
fions more miſchief, than it can bring ad- 
vantage : And if this Argument hold, it 
would prove, that every man who 1s unjuſt- 
ly Condemn'd, or at leaſt thinks ſo, may 
kill the King, or His Judge; Servants might 
bind their Maſters, and the People of any 
private Town might pull down their Judge 
from the Bench, when they thought he 
oppreſt them. And as theſe muſt ſubmit , 
becauſe they expect Reparation from a high- 
e& Tribunal : So God has promiſed Repa- 
ration to thoſe who ſuffer for his ſak> ; 
and the greatneſs and ſureneſs of this Re- 
ward, makes this no uncomfortable Doctrine, 
and this Submiſſion is as neceſlary, and ra- 
ther more, for mens preſervation, than Re- 
fiſtance; and is a kind of Self-defence, ſince 
oppoſition to Authority would bring a cer- 
tain ruine, and confuſion, in which more, 
would periſh, than oppoſition by private 
S:It-deience would preferve. Upon waich 
Chriſtian Principles alſo, 4meſ. a Proteſtant 
and Calvinift Divine has refolv'd , I» bon 
teinporalibus tenetur quiſqueperſonam publican 
foi ipht preferre, bonum enim totins pluris fa- 
ciendum eit quam bonuns alicujus partis Caf. 

con- 
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conſcient. 1. 5.cap. 7. Theſ.14.and Lex Rex 
confelles, p. 335. That a private man ſhould 
rather ſuffer the King to kill him, than that he 
ſhould kill the King, becauſe heis not to pre- 
fer the Life of a private man, to the Life of a 
publick, man. 

And whereas it may be pretended, That 
though this oppoſition ſhould not be truſt- 
ed to any private man, yet Parliamentsand 
the . Collective Body ſhould , and may be 
truſted with it. But to this I have an- 

ſwered formerly, That all Convocations 
without Authority from the King, and all 
riſing againſt him are indefinitely declared 
unlawful, and juſtly 5 for whoever wants 
Authority , is but in a private capacity, 
none having a publick capacity , ſave the 
Magiſtrates. And if they be allow'd to 
riſe, becauſe their quarrel is juſt, it muſt 
be as juſt toallow a lefſer number, if they 
have the ſame Juſtice in their pretence, and 
we have frequently ſeen, that the ſame Per- 
ſons who magnibed the multitude for their 
numbers, did ſhortly thereafter divide from 
them, pretending that they were the Sarzor 
pars, or julter Party. 

The Examples produc'd by our Republi- 
cans of the revoltof - Lzb-a, 2 Chron.1.21. 
And of Jeroboam, becauſe he had forſaken 

the 
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the Lord God of his Fathers, and of the 


* Ten Tribes from Rehoboarr, becauſe of Re. 


boboame his oppreſſion, 1 King. 12. prove 
not at all the lawfulneſs of the Subjeds defe- 
&ion from their Kings , becauſe theſe de- 
fections are only Related, but not allow'd 
1n Scripture, and are recorded rather as in- 
ſtances of God's vengeance upon the wick- 
edneſs of theſe Princes, than as examples 
juſtified in theſe Revolters, and to be fol- 
_ lowdby ſuch as read the Sacred Hiſtory + 
In which, when Examples are propos'd by 
the Spirit of God for our imitation, they 
are ſtill honour'd with the Divine approba- 
tion. And I hopemy Readers will {till re- 
member, that I deſign not by this Treatiſe 
to encourage Princes to wickedneſs by Im- 
punity, but only to diſcourage Subjects from 
daring to be the puniſhers.- 
£4 The great eſteem which the great Biſhop 
Oſher has juſtly, even among Republicans 
and Fanaticks, tor Learning and Devotion, 
has prevail 'd with me, to fet down two Ob- 
xCions uſed by him, with his pious Anſwers 
hereto. 
The firſt 1s,. © Suppoſe (ay they) the 
* King, or Civil Magiſtrate ſhould command 
« us to Worlhip the Devil, would you with 
* us here tolay down- our Heads npcn the 
Borky 
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* Block, and not to repel the violence of 
«{ych a Miſcreant , to the utmoſt Jof our 
« Power : and if not, What would þe comeaf 
« Gods Church, and hisReligion ? Towhich 
« the Holy Man anſwers, That even when 
« the Worſhip of the Devil was comanded 
% by the cruel Edits of perſecuting Empe- 
_ *rours, the Chriſtians never took up Arms 
& againſt them, but uſed fervent Prayers, as 
« their only refuge : And St, Peter animates 
them to this patient ſuffering 1. Pet. 4. 12, 
13. Beloved, think it not ſtrange concerning 
the fiery Tryal, but rejoice, in as much as ye 
are partakers of Chriſts ſufferings. But let 
one of you ſuffer as a murtberer, or a Thief, 
or as an Evil-doer, or as a Buſte body in other 
. mens matters. By which laſt wards, if I 
durſt add to fo great an Author as Biſhop 
- Offer , the Apoſtle ſeems expreſly to me to 
have obviated the dreadful Doctrine of ri- 
ſing in Arms upon the pretence of Religi- 
on, and the killing ſuch as differ from them z 
which ifthe Chriſtians did allow, they ought 
to paſs for Murtherers, and to forbid them 
to: mcddle in matters of Government 
upon this pretence 3 becauſe then they 
outht to ſuffer juſtly, as buſiebodies. And 
hct'e Biſhop Uſher does moſt appoſitely cite 
Sr. Auguſtine, mn Pjal. 149. The World rag'd, 
| the 
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the Lion lifted himſelf up againſt the Lamh, 
but the Lamb was full ſtronger than the Lion 5 
The Lion was overcome by ſhewing cruelty, the 
Lamb did overcome by ſuffering. And St. 
Jerome, Epiſt. 62. © By ſhedding of Blood, 
< and by ſuffering,rather then doing injuries, 
« was the Church of Chriſt at firſt founded; 
* it grew by Perſecutions, and was Crowned 
« by Martyrdoms. 

The ſecond objection is, If mens hands be 
thus ty'd, no mans Eſtate can be ſecure ; 
nay the whole frame of the Commonwealth 
would be in danger to be ſubverted, and 
utterly ruin'd. To which he anſwers, That 
the ground of this objeftion is exceeding 
faulty, and inconſiſtent with the Rules of 
Humanity, and Divinity 3 of Humanity ; 
becauſe this would impower private Per- 
fons to Judge, and ſo ſhould confound all 
Order, and invite all men to oppoſe Autho- 
rity, and make SubjeQs Accuſers, Judges, and 
Executioners too; and that in their own 
Cauſe, againſt their own Soveraign, and 
againſt Divinity, becauſe it 1s contrary to 
the Scriptures, and Fathers, who command 
Submiſſion, Humility , and Patience, Rex 
eſt, ſs nocentem punit, cede jnſtitie, ſi innocen- 
tem, cede fortune, Seneca de Jura, lib. 2. 
cap. 3o. If the King puniſh thee, whery thou 
art guiity, ſubmit to Juſtice : If whenthou 
are 
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art innocent, ſubmit to Fortune. And if a 
Heathen could be induced by his vertue to 
ſubmit to blind Fortune, how much more 
ought a Chriſtian to be prevaild upon by 
Devotion to ſubmit to the All-ſeeing Pro- 
vidence of the moſt wiſe God, who maketh 
all things to work joyntly for good to them that 
love hin? And as St. Auguſtine piouſly ad- 
viſeth, Princes are to be ſuffered by their 
People, that in the exerciſe of their pati- 
ence, temporal things may be born, and 
Eternal hop'd for. 


'The inſtance of King James the Third 
being puniſhed by his Subjects , is ſo far 
from being an Argument able to juſtific 
Subjects riling in Arms againſt their King , 
that this part of our Hiſtory ſhould for ever 
convince all honeſt men of the dangers that 
attend Defenſive Arms: For this Prince was 
ſo' far from being one of thoſe Tyrants, 
againſt whom Defenſive Arms are only con- 
feſt to be juſt, That few Princes were more 
meek nd careful of his Subje&ts. But be- 
cauſe he imploy'd ſuch as himſelf had raisd, 
finding that the Nobility had too often been 
inſolent Servantsto their Prince, and ſevere 
Task-maſters to the People 3 the Nobility 
thinking more upon this imaginary neg, 
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than their own duty, did ' from combipati- 
tions, praceed to Arms, and rejecting all 
conditions of peace, they were at laſt cars'd 
with a Vidory, in which this gentle Prince 
was-murthered , whilſt he ſoyght to ſave his 
Sacred life in a deferted Mill, By which 
we may ſee, that theſe Defenſive Arms ſo 
much hallowed in our late Debates, are but 
the Militia of Pride, Vanity and Ambiti-. 
on; and that if they be allow'd, the beſt of 
Princes will ever fall by them. 


And as to the AF 14. Par. 4. Fa. 4. 
Whereby it is pretended that the oppoling, 
and even the killing KA. Ja. the 3. in Bat- 
tel isjuſtified, and which Act was never Re- 
peaPd : It is anſwered, 

Firſt, That this Statute was made by the 
{ame Rebels who had oppoſed their lawful 
Prince, and fo was rather a continuing 
of their Rebellion, than a juſtification of 
It, 

Secondly, That abominable Statute pro- 
czeds on the pretence of K, James the 3d. 
_calling in the Exgliſb, and defigning to en- 
{hve the Kingdam to Foreigners, which was 
not prov'd as is ought to haye been, though 
the pretext had-been legal, as it was neither 
legal nor true in the leaſt cixcumſtance, m_ 

the 
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the Noblemen and Barons are Condemn'd , 
without heing cited or heard; though the 
A& be ndt a Statute but a Verdict, ſo un- 
juſt areall Rebels, who are forc'd to main- 
- tainone Crime by another. 

Thirdly , In the new Collection of our 
Statutes made by Skeer, and Authorizd in 
many ſubſequent Parliaments, that aboms 
nable and T reaſonable A& is not 1nſerted, 
which was the beſt way to reſcind it, be- 
cauſe it was thought a reproach to the Na- 
_ tion to have any formal Law made to re- 
ſcind the Statute, which would have pre- 
ſerv'd its memory in anulling its Authori- 
ty. 
Fourthly, Many Statutes ſince that time 
are made, declaring the riſing in Arms 
againſt the King and his Authority, upon 
any pretence whatſoeve to be Treaſon; and 
expreſly  reſcinding all Ads and Statutes 
tothe contrary, as Rebellious and Trea- 
ſonable, and there needed no more Poſi- 
tive Statutes to reſcind that Rebellious 
_ Treaſonable Combination rather than 

aw. 

As to the 44. AF 6. Par. Fa. 2. From 
which its urged, that becauſe that A& de- 
clares it Treaſon to aſlault Caſtles, and Pla- 
ces where the Kings Perſon (hall happen 
K 2 to 
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to be, without the Conſent of the three 


Eſtates : And that it is therefore lawful to 
allault the ſame with the Conſent of the 
three Eſtates, and conſequently to riſe in 


Arms with the Conſent of the three Eſtates, 
is 80 Treaſon, It is anſwered, that it being 
bur too ordinary in the Minority of our 
Kings to have great Factions amongſt the 
Nobility (which ſhews alſo the .danger of 
placing the Supream Power 1n the Proceres 
Resxi) one of the Factions ordinarily ej- 
ther having made the young King Priſoner, 
or uſing to aſſault the Caſtle where he was 
really preſerved: It was therefore moſt wiſe. 
ly declared by this Statute, 1hat to lay hands 
upon the Kings Perſon violently, what Aze 
the King be of, young or old, or to Af. 
ſail Caſtles or Places where the Kings Per- 
ſon ſhall happen to be, without the Conſent of 
the three Eſtates, ſhall be puniſhed as Treaſon. 
That is to ſay , that ſo great reſpe& was 
to be had to his ſacred Perſon, that no 
violence was to be offered to the Place 
where he was, until the ſame was allowed 
by the three Eſtates. Butin all the former 
Lavs, as well as thoſe made in our Age, 
it 1s {til declared Treaſon to rebel againſt 
th: Kings Perſon, or to refuſe to aſſiſt him 


without- adding, except the ſame be oP 
| the 
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the three Eſtates, which ſhews that there's no. 
thing defign'd in this At in favour of their 
Authority, and that this King was Minor 
the time of this At 3 and that he had great 
Troubles in his Youth, 1s very clear from 
the ſhort characters given of our Kings, 
by Skeer, 1n the end of our Acts of Par- 
lament. 


It will (1 hope) ealily appear by the 
ballance of theſe Arguments, that at leaſt 
the Municipal Laws of our Nation, which 
puniſh Defenſive Arms as Treaſon, ſhould 
be obey*d by our Countrey-men, lince, as 
I have oft inculcated, the Laws of 'any Na- 
tion. ſhould ſtill be obey*d, except where 
they are inconſiſtent with the Word of 
God; and the moſt that the moſt violent 
Republicans alive can ſay upon this Subject, 
is, that the caſe may be debated by pro- 
bable Arguments, and that neither of the 
Poſitions want their inconveniencies, ſo 
that in this, as in all other Debates, the 
Law of each Nation 1s the beſt Judge to 
decide ſuch Controverfies, and therefore 
ſuch as maintain. theſe Principles, after fo 
_y fitive and reiterated Laws, are ob- 
liged for preſerving the Peace of humane 

K 3 Society, 
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Society , and the Order which God hag 
eſtabliſht, to remove from places where 
they cannot obey , for they will always 
find ſome place where the Government will 
pleaſe them, and better they be difquieted, 
than the Government of the whole World 
ſhould be diſturb'd : But if they will ſtay, 
and oppole the Government, it muſt be ex- 
cus'd, to execute thoſe who would deſtroy 


It, 


Having thus glanc'd only at Anfwers 
to theſe Obje&ions , becanſe 1 think the 
Objettions rather plaufible than ftrong , I 
{hall ſum up this Debate with theſe Re- 
LIECHON: « 


Firft, Buchannan, and our Republicatr 
Authors, debate all thcfe Grounds, as if we 
were yet to form the Government, under 
which we were tolive, wheras we live un- 
der, and are ſworn to a Monarchy, fixt by 
'aw and Conlent, time out of mind, an 
the Levellers may as well urge that no No- 
bleman ſhould be dignifi'd, nor no Gentle- 
man enriched above a man of good fence; 
and Tenants may argue that 1t is not rea- 
ſonable, that they bearing God's Image 
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as well as the Maſter, ſhould toil to feed 
thetr Luſts : Thus Reaſon may be diſtort- 
ed, and we call that Treaſon and Providence, 
which pleaſes us beſt. 


Secondly, Moſt of their Citations and Au- 
thorittes, are the Sentiments of thoſe Greeks 
and Romans who liv'd under Common- 
wealths, and fo magnifidd their Conntrey 
in oppoſition to Ufurpers z whereas our 
King is the Father of our Countrey , and 
whatever they ſaid of thetr Countrey, we 


- ſhonld fay of him, and therefore theſe 
Citationsconcern ns no more than the Law 


of England binds Scotchmen; they praiſe 
their own Children and Servants, for their 
Faithfulnefs and Obedience to them , - and 


yet they rail at us for being faithfal to 


onr great Maſter and chief Parent under 
God. | 


_ Thirdly, Moſt of the Authors cited and _ 
admird by them, are Heathens, particular- / * 
ly Szoicks, who equalFd themſelves not ow 

ly to Kings, but to their own Gods, and 
againſt whoſe ſelfiſhneſs and pride, all Chri- 


 fſhians havejuſtly exclaimed, and fo they are 
[not competent Judges, nor ſure Guides to 
Chriſtians, in the exerciſe of thoſe purely 
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Chriſtian Vertues of Humility, Submiſſion, 
Self-denial, Patience, Faith , and Reliance 
upon God. | 


Forrthly, They balance not all the con- 
veniences and inconveniences of either Go- 
vernment, but magnifie the one, and conceal 
the other 5 and thus it is true that Kings 
may be Tyrants, but ſo may, and uſually are 
the Leaders of the Rabble : Cromwel was 
ſuch, and Shaftsbury had been ſuch ; he was 
ſuch in his Nature,and had been ſuch in his 
Government; and the Diſtractions of a Ci- 
vil War, which ordinarily attend Compe- 
titions amongſt Republicans, deſtroy more 
than the Lufis of any one Tyrant can do, 
which made Lzcaz, tho a Republican, and of 
the Poxzpeyan Party,conclude, after a ſad re- 
| view of the continued Civil Wars betwixt 
Szla and Marizs, Ceſar and Pompey, withe 
out confidering what followed under the 
Trium viri, 


Felices Arabes, Medique Eoaquetellus, 
Pui (ub perpetuis tenuerunt Regna T yrannis. 


F3fthly, Thoſe who debate againſt Magi- 
ſtracy, gratifie their own Vanity and Info- 
lencez 
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lence 3 but ſuch devout men as Ambroſe, 
Auguſtine, Oſher, and others, debate againſt 
the dictates of Intereſt, as well as Paſſion; 
which two, nothing ſave Grace can over- 
come , and there can be no ſurer mark of 
Conviction than to decide againſt theſe, 


Laſtly, Even Buchannap repented his hor- 
rid Docrine, Cambder, 1o. year of Queen 
Elizabeths Reign, in 1567. | 


But foraſmuch as Buchannar being tranſ- 
ported with partial affef&tion, and with Myr- 
. rays bounty, wrotein ſuch ſort, that his ſaid 
Books have been condemned of falſhood 
_ by the Eſtates of the Realm of Scotlard, to 
whoſe Credit moreis to beattributed; and 
he himſelf ſighing and ſorrowing , ſundry 

times blam'd himſelf (as I have heard) be- 
fore the King, to whom he was School-ma- 
ſter, for that he had imploy'd ſo virulent a 
Pen againſt that well deſerving Queen, and 
upon his Death-bed wiſhed that he might 
live ſo long, till by recalling the truth, he 
might even with his Blood, wipe away thoſe 
Aſperſions, which he had by his bad Tongue 
fal{ly laid upon her, but that (as he ſaid) 
it would now bein vain, when he might 

"ſeem to dote for Age, @&*c. 
| Idem, 
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Idem, Anno 15392. 


And not content with all this (peaking 
© of theirſurprizing the King) they compelVd 
the King againſt his Will, to approve of this 

intercepting of his Letters to the Queen of 
Ezgland, and to decree an Aſſembly of the 
Eſtates, ſummoned by them to beyuſt, yet 
could they not induce Bucharmar to ap- 
prove of this their Fa&, either by writing, 
or perſwafion by Meſſage, who now forrow- 
filly lamented, that he had already under- 
taken the Cauſe of FaQtions fe againſt 
their Princes, and foon after Died, Se. 
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CANNOT BE 
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CROWN: 


| Maintain'd againſt 
Dortwan, Bucfgannax, 
And OTHERS. 
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King James 


Prince Henry. 


Page 173. 


]* God give you not Succeſſion, De- 

fraud never the Neareft by Right , 
whatſoever (onceit ye have of the Per- 
fon ; for Kingdoms are ever at God's 

| ditþoſt ition , and in that Caſe we are but 
Liferenters, it lying no more in the Kings, 
than in the Peoples hands, to diſpoſſeſs the 
Righteous Heir. 


Page 


( 140) 


Page 209. Ibid. 


OR at the very moment of the 

Expiring of the King Reignang , 
the Neareit and LaWful Heir entereth in 
his place; and ſo to refuſe him , or in- 
trude another, 1s not to hold out the Suc- 
ceſſor from coming im, but to expel and 
put out their Righteous King: And T 
truSt at this time whole FR ANCE 
acknowledgeth the Rebellion of the Lea- 
guers, who, upon pretence of Hereſie, by 
Force of Arms, held fo long out, to the 
great Deſolation of their whole Countrey, 
their Native and Righteous King from 
poſſeſſing his own Crown and natural 


Kmgdom. 


THE 


RIGHT 


OF THE 


Succeſhon 


DEFENDED. 


red, was, That neither the People, 

nor Parliaments of this Kingdom, 

could exclude the Lineal Succeſſor , 
or could raiſe to the Throne any other of the 
fame Royal Line. 


T HE Fourth Concluſion to be clea- 


For clearing whereof, I ſball, according tq 
my former method, Firſt, clear what is our 
politive Law in this Caſe 3 Secondly , I [_ 

| ew 


C. 
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ſhew that this our Law is founded upon ex- 
cellent Reaſon: And laſtly, I ſhall anſwer the 
_ Objections. 


As to rhe firſt, It is by the ſecond A& 
of our laſt Parliament acknowledged, © That 
*« the Kings of this Realm, deriving their 
' ©< Royal Power from God Almighty alone, 


+ « doLineally ſuceeed thereto, according to 


& the known degrees of Proximity in Blood, 
* which cannot be interrupted, ſuſpended 
« or diverted by any Act or Statute what- 
« ſocver, and that none can attempt to alter 
& or divert the ſaid Succeſiion, without in- 
« yolving the Subjects of this Kingdom in 
« Perjury and Rebellion, and without expo- 
« ſing them to all the fatal and dreadful 
« conſequences of a Civil War, DO 
« THEREFORE from a hearty and ſincere 
<« ſence of their duty recognize, acknow- 
« ledge and declare that the right to the 
«< Imperial Crown of this Realm, is by the 
« inherent right and the Nature of Monar- 
« chy, as well as by the fundamental and 
« unalterable Laws of this Realm, tranf- 
& mitted and devolved by a lineal Succeſ- 
« fion, according to the Proximity of Blood. 
«*« And that upon the death of the King or 
&*& Queen, who actually reigns , the _— 
_ O 
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6 of this Kingdom are bound by Law, 
'«. duty andallegiance, to obey the next im- 
«. mediate and Lawful Heir either Male or 
« Female, upon whom the right and admi- 
© niſtration of the Government is imme- 
« diatly devolved. And that no difference in 
« Religion, nor no Law nor Act of Parlia- 
© ment made, or to be made , can alter 
«.. or divert the right of Succeſſion and 
« lineal deſcent of the Crown to the near- 
A eſt and Lawful Heirs, according to the 
©.degrees aforeſaid : nor can ſtop or hin- 
& der them in the full, free and actual ad- 
« miniſtration of the Government accord- 
* 1ng to the Laws of the Kingdom. LIKE 
« AS OUR SOVEREIGN LORD, with 
% advice and conſent of the ſaid Eſtates of 
«© Parliament, do dcclare it 1s High-treaſfon 
« many of the Subjects of this Kingdom, 
« by writing, ſpeaking, or any'other manner 
« of way to endeavour the alteration, ſuſ- 
« penſion or. diverſion of the ſaid right of 
* Succeſſion, or the debarring the next Law- 
«ful Succeſlor from the immediate, actu- 
« al, full and free adminiſtration of the Go- 
© Ment conform to the Laws of the King- 
« dom. And that all ſuch attempts or de- 
« figns ſhall infer againſt them the pain of 
« Treaſon, 
L This 


[ 
| 
| 
' 
[ 
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This being not only an Act of Parlia- 
ment, declaring all ſuch as ſhall endeavour 
to alter the Succeſlion, to be puniſhable, as 
Traitors 3 but containing 1n it a Decilion of 
this Point by the Parliament, as the Supream 
Judgcs of the Nation, and an acknowledg- 
ment by them, as the repreſentatives of the 
people, and Nation, There can be no place 
tor queſtioning a point, which they have 
plac'd beyond all controveilie, eſpecially 
1:cing it paſt ſo unanimoully that there was 
not only no vote given but even no argu- 
ment proved againſt it. And the only doubt 
mov'd about it was, whether any ACt of 
Parliament, or acknowledgment, was ne- 
cellary, in a point which was 1n it ſelf fo 
uncontroverted. And which all who were 
not dcſperate Fanatics, did conclude tobe 
ſo in this Nation, even aiicr they had heard 
all the arguments that were us'd, and the 
Pamphlets that were written againſt it, in 

ar Ncighbour-Kingdom. 

Bu: becauſe ſo much noiſe has been made 
abour this queſtion, and that blind bigotry 
lcads ſome, and humorous fattion draws 
others out of the common road, I conceiveit 
will be fit ro remember my Reader of theſe 
following Reaſons, which will I hope clear 


that 3as this 1s our preſent poſitive Law,ſo itif 


eſta- 


ad - 


oy ry... fond. am a. OA am. 


” 
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eſtabliſhed upon the fundamental conſtitu- 
tion of our Government , upon our old 


. Laws, upon the Laws of God , of Na- 


ture, of Nations, and particularly of the 


* Civil Law. 


As to the fundamental conſtitution of out 
Government, I did formerly remark,that our 


Hiſtorians tell us, that the Scots did {wear 


Allegiance to FERGUS, who was the firſt 
of our Kings, and to his Heirs. And that 
they would never obcy any other, but his 


| Royal Race, Which Oath docs in Law, 


and Reafon,, bind them to obcy the 
Lineal Succeffor, .according to the prox- 


* Imity of Blood. For an indefinite obligation 
to obey the Blood Royal, muſt be interpre- 
\ ted according to the proximity in Blood, ex- 
ccpt the ſwearers had reſerv'd to themſelves 


a power to chuſe any of the Royal Family, 
whom they pleas'd, which 1s ſo true, that 
in Law an obligation granted to any man, 
does in the conſtruction of Law accrue 
to his Heirs, though they be not expreſt. 
Yui ' ſibi providet, &* heredibus providet. 
And Boethins tells us that after King FER- 
GUS'S death, the Scots finding their new 
Kingdom infeſted with Wars, under the 
powerful influence of PiFs, and Britains, 
they refusd notwithſtanding to prefer 
pl L 2 the 
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the next of the Royal Race, who was of 
pertect age, and a Man of great Merit, to 


the Son of King FERGUS, though an 1n-. 


fintz which certainly in reaſon they would 
have done, if they had not been ty'd to 
the lineal Suceeflor, But leaſt the Kingdom 
ſhould be prejudg'd during the minority , 
they enacted, thac for the future, the next 
of the Blood Royal ſhould always in the 
minority of our Kings adminiſter as Kings, 
till the true Heir were of perfect age. But 
this does not prove, as Buchannan pretends, 
that the people had power to advance to 
the Throne, any of the Royal Race : whom 
they judg'd moſt fit, for common ſenſe may 
tell us, that was not to chule a King but a 
Vice-Roy, or a Regent. For, though to 
give him the more authority, and fo to en- 
able him the more to curb factions, and op- 
poſe enemies, he was called King, yet he 
he was but R-x fidei Commiſſarizs , being 
oblig*d to reſtore 1t to the true Heir, cho- 
{cn rather to ſerve than Reign, and fo Go- 
verned only tor a time, and conſequently 
was only his Vice-Roy. 

But becauſe the Uncles, and next Heirs 
being once admitted to this fide; Commiſſarie 
title, were unwilling to reſtore the Crown 
to their Nephews, and ſometimes murderd 
them: 


& 
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[them : and oft-times rais'd Futtions againſt 
them. Therefore the People abhorring thoſe 
impietics, : and weary of the diſtractions, 
and divilions, which they occaſio:rd, bepg'd 
trom King KENNETH the 34, that thele tol- 


Towing Laws might be made. 


5 _—_ 
"I. That upon the Kings death, the next 


Heir of whatſoever Age ſhould ſucceed. 
2, The Grand-child either by Son or 


Daughter, ſhould be preferr'd. 


3. That till the King arrivd at 14 years 
of age, ſome Wiſe-man ſhould be choten 
to. Govern, after which, the King ſhould 


enter to the free Adminiſtration , and ac- 
c>rding to this conſtitution, ſome tit Per- 
Jon has {till been choſen Regent in the 
Kings Minority, without retpect to the 


Proximity of Blood, -and our Kings have 


.  bzen ' oft-times Crown'd in the Cra- 


dle. 
In conformity alſo to theſe Principles, all 


'the acknowledgments made to our Kings, 
Tun f{tillin favour of the King, and ms Heirs. 


Asin the firſt AZ Parl. 18 JAMES Vl. and 
the IL, TIT, IV. A&s Parl. 1. CHARLES 
I7. And by our Oath of Allegiance, we 
are bound to bear faithful and true Alle- 
giance to his Majeſty, his Heirs and Law- 


ful Succeſlors 3 which word LAWFUL , 15s 


L |2 inſert, 
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inſert, to cut off the pretences of ſuch as 
ſhould not fucceed by Law, and the inſo- 
Icnt arbitrarineſs of ſuch, as being but 
Subjcas theraſelves, think they may chuſe, 
their King, viz. AG 1. Parl. 21. FAMES 
tne Vi. 

That this right of Succeſtion, according 
to the Prox ximity of Blood, 15s founded on 
the ms of God , 1s clear by Num. Chap. 
27. vV. 9, and Io. If a man hath no Son oy 
Dangte, his Inheritance ſhall deſcend upon 

his Brother, by Num. 36. W here God him- 
ſ3f decides in favour of the Daughters 
of Zel:phehad, telling us, it was a juſt thing, 
they ihould have the inheritance of their 
Father. And ordains, that 1f there were no 
Daughters, the Eſtate ſhould go to the 
Brothers, St Pau! ikewiſe concludes, Rom, 
8. If Sons, then Heirs; looking upon thar, 
a5 a necel}ary Conſequence 3 which it it do 

ot neceſlarily hold, or can be any way dil- 
_ Imted, all his divine realoning 1n that 
Chapter fallsto nothing. And thus Ahziuh, 
2 Chron. 22. Þ. 1. was made King (though 
the youngeſt) in his Fathers ſtead 3 becaule, 
lays the Text, 7he Arabians bad ſtain al 
the eldeit : which clearly ſhews, That by the 
Law of God, he could not have ſucceeded, 
if the eldeſt had been alive. We hear like: 

wiſe 
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- wile in Scripture, God. oft telling, By zze 
Kings reign, And when he gives a King- 
dom to any, as to Avraham, David, &c, he 
vives it tothem and their Poſterity, 

That this Right of Succeſſion flows from 
the Law of Nature, is clear ; becauſe,that is 
accounted to flow from the Law of Na- 
ture, which every man finds grafted tm his 
own heart , and which is. obey'd withour 
any other Law, and for which men neither 
ſeek nor can give another diſtinct Reaſon 3 
all which holds in this Cafe : for who doubts 
when he hears of an Hereditary Monarcny, 
but that-'the Next in Blood muſt ſucceed ; 
and for which we need no politve Law, 
nor does any man enquire for a further Rea- 
fon, being ſatisfied therein by the Principles 
of his'own heart. And from this ground it 
is, that though a remoter Kinſman did potleſs 
as Heir, he could by no length of time pre- 
[cribe a valid Right; ſince no man, as 
Lawyers conclude, can preſcribe a Right 
732ainſt the Laiw of Nature; and that this 
Principle is founded thereupon, 1s confeſt, 
l. cum ratio naturalis ff, de bonis damnat : 
che ratio naturalis, quaſs tex quedam tacita, 
liberis *parentum bereditatem adjecerit , ve- 
litz ad -debitam ſucceſſuonem eos vocands : 
propter quod, ſuorum heredum nomen Os in- 
| $14 L 4 dulinm 
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dultum et; adeo ut ne © parentibus quidem, 
ab ex ſucceſſione anoveri poiſant. Et I. eman- 
cp4ti Inſtirut. de hared. que ab rateſt. Pre- 
t.r raturalem equitatein ſequutus , 13s etiam 
bonor:m poſſeſſuonem contra 12 tabularum le- 
ges, CO contra Jus vile permittit, 

Vhich Text ſhews likewite , That this 


ITT 


Rome : which Prinaple 1s very clear like- 
wile from the Parable, Matih.21. where 
the Huzband-men, who can be preſumd to 
underſtand nothing but the Law of Na- 
ture, are brought 1n, ſaying, This 7s the 
Heir, let us kill kim , and ſeize on his in- 
PEerit a7Ce. 

N »- does this hold only 1m the Succeſiton 
of Ci::dren, or the Direct Line, bur in the 
cClaterar) Succeſſion of Brothers,and others, 
{. hac parte ff. unde cognati. Hac parte pro- 
rorful Naturali equitate mots, ommibins 
cognates permittit bonorum poſſelſzaone nm qHOs 
far:guinis ratio Vocat ad hereditatem. Vid.1l.1, 
ff. de grad. &* 1. 1. F. hoc autemt ff. de bonor, 


PI. 
And theſe who are now Brothers to the 
p:cicnt King, have been Sons to the former 3 
an therefore whatever has been ſaid for 
Sons, 
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Sons, 1s alſo verified in Brothers: As for in- 
ſtance, though his Royal Highneſs be onely 
Brother toKing CHARLES II. yet He 
1s Son to King CHARLES 1. and there- 
fore: as St. Paul ſays, If a Son,then an Heir ; 
except he be ſecluded by the Exiſtence and 
Succ eflton of an elder Brother. 


"®har this gradual Succeſſion 1s founded 
on the Law of Nations, is as clear by the 
Laws of the Twelve Tables, and the Preto- 
tian. Law of Rome. And if we conlider 
the Monarchy either old or new, we will 


\ find, That where ever the Monarchy was 


not Eleftive , the degrees of Succeſſion 
were there exaaly obſerved. And Bodins 
de  Repabl. lib. 6. CaP. 5» aflerts, that, Ord- 


101 tantum nature & divine ſed liam om- 


' ninm ubique gentium hoc Poſtulat. From all 


which, Pope Inocent in c. grand. de ſup- 


- plend. neglie. prelati , concludes, [zz regis 


N 
4 
*% 
*. 
» 
# 
; 7 


- kereditariis caveri non poteit ne filius aut 


frater ſuccedat. 
And ſince it is expreſly determined, That 
the Right of Blood can be taken away by 


,- No poſitive Law or Statute, L. Fura San- 


ghinis ffi de Reg. jur. &* L. 4. ff de ſuis 
lezitine, And that the power of making a 
Teſtament, can be taken away by no Law, 

x Lita 
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L. ita lezatum f. de conditionibas : I cannot 
ſee how the Right of Succeſſion can be ta- 
ken away by a Statute 3 for that is the ſame 
with the Right of Blood, and 1s more 
ſtrongly founded upon the Law of Nature, 
than the power of making Teſtaments. 


Since then this Right 1s founded upon 
the Law of God, of Nature, and of Na- 
tions, it does clearly follow, That mo Par- 
liament can alter the ſame by their municipal 
Statutes, as our At of Parhament has juſtly 
- obſerved, 

For clearing whereof, it 1s fit to conſider, 
That. in all Powers and Juriſdictions which 
are ſubordinate to one another, the Inferior 
{hould obey, but noc alter the Power to 
which it is ſubordinate 3 and what it does 
contrary thereto, is null and void. And 
thus, If the Judges of England ſhould pub- 
Iiſh Edits contrary to Acts of Parliament 3 
or if a Juſtice of Peace ſhould reverſe a 
i>ccrce of the Judges of Weſtminſter, theſe 
their endeavors would be void and inet- 
fe&ual. But fo it is, that by the ſame Prin- 
ciple, bat in an infinitely more tranſcendent 
way, all Kings and Parliaments are ſubor- 
dinate to the Laws of God, the Laws of 
Nature, and the Laws of Nations; and 
there- 
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+ thercforeno AG of Parhament can be bind- 
* 3 j hat theſe have eſta- 
*' 1ng, to: overturn what t ve eſta 
 bliſhed. : 
F This, as to theLaw of God, 1s clear, not 
*. only from the general Dictates of Religion, 
: but, 28 Her. 8. cap. 7. the Parliament uſes 
_ ©, theſe words: For no man can diſpenſe with 
\ God's Laws, which we alſo affirm an d think, 
\ Andas to the Laws of Nature, they muſt 
beacknowledged to be immutable,from the 
principles of Reaſon : And the Law it ſelf 
confeiles, that Naturalia quedam jura que 
apird omnes gentes pereque obſervantitr, di- 
| wvina quadam providentia conſtituta ſemper 
 firtaa, atque immutabilia permanent t. ſed na- 
- turalia Inſtitut. de Fur, Natural. & $. fngu- 
: lorum de rer. divis. 
'- And whentheLaw declares, That a Su- 
» preme Prince 1s free from the obligation of 
” Laws, Solutws legibus, which is the higheſt 
power that a Parliament can pretend to, or 
arrive at; yet Lawyers ſtil] acknowledge, 
; That this does not exclude thefe Supreme 
' Powers from being liable to the Laws of 
God, Nature, and Nations: Accurſ, in l. 
': Princeps ff. de Leg. Clementina paſturalis de 
retjudicata Bart. in l. ut vim de juſtitia &» 
Jure Voet. de Statutis. Set. 5. Cap. 1, Nor 
ca1 the/Law of Nations be overturned by 


pri- 
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private Statutes , or any Supreme Power. 
And thus all Statates to the prejudice of 
Ambafladors, who are ſccured by the Law 
of Nations, are confelsd by all to be Null, 
and the higheſt Power whatſoever cannot 
take off the necellity of denouncing a War, 
before a War can be lawful : And Lawyers 
obſerve very well, That thoſe who would 
_ Oppoſe the common Dictates of Mankind, 
{hould be look d upon as Enemies to all 
Mankind. 


My ſecond Argument (hall be, {hat the 
King and Parliament can have no more power 
in Parliament, than any abſolute Monarch has 
in tis own Kingdom : For, they are, when 
jo1n'd, but in place of the Supreme Power, 
litting in judgment 3 and therefore they 
cannot in Law do what any other ſupreme 
and abſolute Monarch cannot do, for all the 
Power of Parliaments conſiſts only in their 
Conl nt; but we maſt nor think, that our 
Parituncins havean unlimiced Power de ja- 
re, {0,35 that they may forfcit or kill without 
acauiz, or pals Sentence againſt the Subjects 
without citing or hearing them or , that 
tacy Can altcnate any part of the Kingdom; 
or, fubje& the whole Kingdom to Frarce, 
or any other Foreign Prince 3 all which 


deeds 
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deeds would be null in themſclves,and would_ 
not binder'the Party injur'd from a due re-' 
dtets. | For if our Parliaments had ſuch 
Power, we ſhould be the greateſt Slaves , 
and live under the moſt arbitrary Govern- 
ment \1maginable. But ſo it is, That no 
Monarch whoſoever can take trom any 
man what is due to him, by the Law of 
* God, Nature, and Nations : For being him- 
felf inferior to theſe , he cannot overturn 
their Statutes. Thus a Prince cannot even 
ex plenitudine poteſtatis, legitimate a Baſtard 
7n prejudice ot tormer Children , though 
they, have only but a hope of Succeſiion, 
[ 4. &+ſequen. de natal. reſtituend, And for 
thelame Reaſon it is declared in the ſame 
Law, that he cannot reſtore a freed man 
( reſtituere libertum matalibus) 10 preju- 


> dice of his Patron, who was to ſucceed, 
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: though that Succeſſion was but by a munici- 
pa:Law. For clearing which Queſtion, it 
is fit to know that the Eminent Lawyers 

' who treat Jus Publicurr , as Arniſens and 
others, do diſtinguilh berwixt ftach King- 
doms as were at firſt conferrd by the Peo- 
ple, and whercin the Kingsſucceed by con- 
tract, and in theſe, the Laws made by King 
and People can exclude, or bind the Suc- 
cellor. And yet even here they confeſs, that 
| | this 
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this proceeds not, becauſe the Predeceflor 
can bind the Succeſſor, but becauſe the Peo- 
ple renew the Paction with the ſucceeding 
King. But where the Succeſſor is to ſucceed 
ex Jure Regni, 1n hereditary Monarchies, 
there they ailert poſitively, that the Prede- 
ceſlor cannot prejudge the Succeſlor's Right 
of Succeſſion z which they prove by two 
Arguments. 

Firſt, That the Predeceſlor has no more 
Power, nor Right, than the Succeſſor : for 
the ſame Right that the preſent King has to 
the Poſleſhon, the next 1n Blood has to the 
Succeſſion ; and all our Laws run in favour 
of the King, and his Heirs, and no man can 
try his Equal, or give him the Law, Par 7: 
parem non habet dominium. 

The ſecond 1s, That it were unjuſt and 
unequitable, that the Predecefſor ſhould 
rob his Sucreflor, Nulla ergo (ſays Arniſeus 
Cap. 7. Num. 5.) clauſula Succeſſori jus an- 
ferri poteif, modo ſuccedat ill: ex jure regri. 
And Hotioman lib. 2. de Regno Gallie af- 
ſerts, that in Frazce, which 1s a very abſo- 
lute Monarchy , Ea que jure Regio prims- 
genito competunt, ne Teſtamento quiden pa- 
tris adimi poſſunt. | 

And thus when the King of France de- 
tign'd to break the Salique Lay of Succel- 
ſion, 
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ſion, 'as in theReign of Charles V. it was 
found impraQicable by the Three Eſtates : 
And when Pjzrrhzs was to prefer his youn- 
oſt Son to the Crown, the Epirets follow- 
1:2 the Law of Nations, and their own, re- 
f.sd him, Parſ. ib. 1, In the year 1649, 
ako Amnrat the Grand Scignior having left 
the Tarkiſp Empire to Har the Tartariar, 
p: fling by his Brother Ibrahim, the whole 
Cflicers of that State, did unanimoutly can- 
cl that Teſtament, and reſtore 1brahims, 
the true Heir, though a ſilly Fool : Which 


:- ſhzws the Opinion not only of Lawyers, 
\ bat of whole Nations and Parliaments : 


yo 


Thus: Vander Graff, an Hollander, con- 
felles,*. That it is not lawful to chuſe any of his 
Sens #Þ ſucceed him, in which, the general 
quiet of the Kingdom is much concerned; 


\. aud therefore, though the next Heir were wi- 
. ſet, braver, and more generally beloved, zet 
: the more immediate must be received, as cho- 
' ſer by God, whether good or bad , and as 
: honoured. with his Chara@er. 


And if Kings could have inverted their 


| Sutceſſion, and choſen their own Succeſ- 
; ſo}, Saint Lewzs had preferr'd his own third 


Sn to Lewis his eldeſt: And Alforſus King 


' off Leonin Spain, had preferr'd his Daugh- 


ters. to Ferdinand his eldeſt Son: And Ed- 


£; | ward 
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ward VI. of England had preferrd, and 
did actually prefer the Lady Jane Gray to 
his Siſters Mary, and Elizabeth. 

And if Succeſlions, eſpecially of ſuch 
great importance, had not been fixed by 
immutable Laws of God and Nature, the 
various and unconſtant inclinations of the 
preſent Governors, eſpecially when ſhaken 
by the importunity of Stepmothers and 
Mothers, or clouded by the jealoulie of 
Flatterers, or Favourites, had made the 
Nations whom they governed, very unhap- 
py : and therefore, God did very juſtly and 
wiſely ſettle.this Succeſiion, that both King 
and People might know, That it is by him 
that Kings Reign, and Kingdoms are ſecu- 
red in Peace againſt Faction : And it were 
ſtrange, that this ſhould not hold in Kings, 
ſince even amongſt Subjects, the Honour and 
Nobility that 1s beſtow'd upon a Man and 
his Heirs, does ſo neceſſarily deſcend upon 
thoſe Heirs, that the Father, or Predeccilor, 
cannot exclude the next Succellor, or dero- 
gate from hisRight, either by renouncing, 
reſigning, following baſe or mean Trades,or 
any other : For, ſay thoſe Lawyers, ſence 
ke derives this Right from his ol Progeni- 
tors, and owes it nit to his Father, bis Fa- 
thers deed ſhould not prejudge him therein, 


ab. 
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fil. 20. Num. 7. 

And as yet the Eſtates of Parliament in 
both Nations have no Legiſlative Power, 
otherwiſe than by aflenting to what the King 
does.z ſo that if the King cannot himſelf 
make a Succeflor, neither can they by con- 
ſenting; and all that their conſent could 
imply, would only be, that they and their 
Succeſſors ſhould not oppoſe his Nominati- 
on, becauſe of their conſent. But that can 
never amount to a ' power of transferring 
the Monarchy from one branch to another, 
which would require, that the Transferrers, 
or Beſtowers, had the Supreme Power origi- 
nally in themſelves : Nemo enim plas juris 
's _ transferre poteiF quam ipſe in ſe 

avet. | 

And if the States of Parliament had this 


- power originally in themſelves to beftow, 


why might they not reſerve it to themſelves, 
and fo perpetuate the Government 1n their 
own hands? And this moy'd Judge Jenkins, 

in his Treatiſe concerning the Liberty and 
Freedom of the Subje& , pag. 25. to lay, 
that #o King can be named, or in any time 
made in this Kingdow, by the People, A 
Parliament never made a King, for there 
were Kings before there were Parliaments,and 


M | Pare 
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 FabiCod.g. Tit. 28. Def. 1. Warnee. Cou- 
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Parliaments are ſummoned by the King's 
Writs. 


Fourthly, A King cannot in Law alienate 
his Crown, as is undeniable in the Opinion 
of all Lawyers; andif he do, that deed is 
void and null: nor could he in Law con- 
ſent to an A& of Parhament, declaring 
that he ſhould be the laſt King : And if ſuch 
Conſents .and Ats had been ſufficient to 
bind Succefſors, many filly Kings in ſeveral 
_ of Europe had long ſince been prevai- 
ed upon, to alter 'their Monarchy from 
Hereditary to Ele&ive, or to turn it intoa 
Commonwealth. and therefore by the ſame 
Reaſon, they cannot conſent to exclude the 
true Succeſſor : For if they may exclude 


one they may exclude all, 


Fifthly, In all Societies and Governments, 
but eſpecially where theres any aflociation 
of Powers, as in our. Parliaments, there 
are certain Fundamentals, which, like the 
noble parts in the Body, are abſolutely ne- 
ceflary for its preſervation 3 for, without 
theſe, there would be no Ballance or Cer- 
tainty. And thus with us,It the King and 
each of the Eſtates of Parliament had not 
diſtin&t and known limits, ( ſet by the gra- 


ctous 
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cious Conceſſions of our Monarchs) each 
of them would be ready to invade one an- 
other's Priviledges. And thus, T conceive 
' that if the Parliament ſhould conſent to, 
alienate half of the Kingdom, or to 
ſubje& the whole to a Stranger, as in King 
John's Caſe in England, and the Baliols in 
Scotland; it has been found by the reſpe- 
ive Parhaments of both Kingdoms, that, 
that Statute would not oblige the Succeſſor. 
Or, if-the Houſe of Commons in Exglard, 
or the Boroughs of Scotland, (hould conlene 
to any A excluding their Eſtate and Re- 
preſentatives from the Parliament,doubtleſs 
that Statute excluding them, would not pre- 
judge their Succeflors , becauſe that A 
were contrary to one of the Fundamental 
Laws of the Nation. And the late Adts of 
Parliaments excluding Biſhops, were repro- 
bated by the enſuing Parliaments, as ſuch 3 
and therefore by the ſame Rule, any Statute 
made excluding the Legal Succeſlor, would 
be-null and void, as contrary to one of the 
great Fundamental Rights of the Nation. 
And what can be calld morea Fundamen- 
tal Right, than the Succeſſion of our Mo- 
narchy 2 Since our Monarchy, in this Ile, 
has ever been acknowledg'd to be Heredi- 
tary. 
M 2 And 
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And that this Acknowledgment is the 
reat Baſis whereupon moſt of all the Po- 
itions of our Law run,and are eſtabliſhed ; 
ſuch as, That the King never dies : ſince 
the very moment in which the laſt King dies, 
the next Succeſſor in Blood is Legally King, 
-and that without any expreſs Recognizance 
from the People ; and all that oppoſe Him 
are Rebels, His Commiſſions are valid ; He 
may call Parliaments, diſpoſe of the Lands 
belonging to the Crown 3 all men are hable 
to do him Homage, and hold their Rights 
of Him and His Heirs. And generally this 
Principle runs through all the veins 'of our 
Law; it is that, which gives life and autho- 


rity to our Statutes, but recervesnone from - 


them, which are the undeniable Marks and 
CharaGters of a Fundamental Right in all 
Nations : But that this Right of Lineal Suc- 
celfion is one of the Fundamenta]), and Un» 
alterable Laws of the Kingdom of Scotland, 
is clear, by the Commiſion granted by the 
Parliament for the Union, in Aro 1604. 
in which theſe words are: 


His Majeſty vouchſafing, to aſſure thews vr 
His ſincere diſpoſition and clear meaning , 
70 way by the forefaid Union to prejudge of 
bart th: fundamental Laws, ancient Privi- 


ledges, 
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ledges, Offices and Liberties of this King- 
dom: whereby not only the Princely Authorz- 
ty of His moit Rogal Dejceat hath been thef: 
many Ages maintain d, but alſo His Peoples 
Securities of their Lands and Livings, Rights, 
Libertie, Offices and Dignities preſerv'd 
Which if they ſhould be innovated.fſuch Confuſt- 
on would enſue, as it could no more be free 


Monarchy, 


Sixthly, There would many great Incon- 
veniencies ariſe, both to King and People, 
by the Parliaments having this Power : For 
weak Kings might, by their own ſimplicity, 
and gentle Kings, by the Rebellion of their 
Subjes, be induced to conſent to ſuch Ads, 
in which their Subje&s would be tempted to 
cheat in the one Caſe, and rebel 1n the other. 
Many Kings, likewiſe, might be- wrought 
upon , by the importunity of their Wives, 
or Concubines, or by the miſrepreſfentations 
of Favourites, to difinherit the true Succelſ- 
for 3 and He, likewiſe, to prevent this Arbi. 
trarinels, would be oblig'd to enter in a Fa- 
&ion for His own Support, from His very 
Infancy, 

"This would likewiſe animate all of the 
Blood Royal to ſtrive for the Throne, and 
in order thereunto, they would be eaſily 

M 3 induc'd 
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induc'd to make Factions in the Parhament, 
and to hate one another ; whereas the true 
Succeſſor would be ingag*d to hate them 
all, and to endeavour the Ruine of ſuch as 
he thought more Popular than himſelf; and 
every new Succeſſor would ufe new Mini- 
ſters, Officers, Methods,and Deſigns 3 where- 
as the apparent Heir ufes thoſe whom his 
Predeceſlor preterr'd. 

Nor would the People be in better Caſe, 
fincg they ought to expect upon all theſe 
Ce conſtant Civil Wars and Animoſi- 
ties, and by being unſure whom to follow, 
might bein great hazard by following him 
who had no Right. And their Rights bear- 
ing to hold of. the King and his Heirs, it 
would be dubious to the Vatlals, who ſhould 
be their Superior, as well as who ſhould be 
their King. It 1s alſo in reaſon to be ex- 
pected, that Scotland will ever own the 
Legal Deſcent : And thus we ſhould under 


difterent Kings of the ſame Race, be invol.. 


ved in new and conſtant Civil Wars; France 
ſhall havea conſtant door open'd by Allian- 
ces with Scotland, to diſquiet the Peace of 
the whole Iſle; and Zygland ſhall loſe all 
the endeavours it uſed , to unite this Ile 
within it ſelf. | 
Another great Abſurdity and Inconvent- 


ency 
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- .ency which would follow upon the exclulj- 
-on of the lineal Succefior would be, that if 
he had a Son, that Son ought certainly to 
ſucceed; and therefore after the next Law- - 
ful Heir were brought from abroad toReign, 
he ought to return upon the Birth of this 
Son 3 and if he dyed he would be again 
. call'd home, and would be ſent back by the 
Birth of another Son : which would occa- 
fion ſuch affronts, uncertainties, diviſions , 
factions, temptations , that I am ſure, no 
good nor wiſe man could admit of ſukh a 
project. 

I find alſo, that as the debarring the 
Right Heir, is in reaſon, the fruitful ſeed 
of all Civil War and miſery, (for who can 
imagine that the Right Heir will depart from 
his Right, or that wiſe men will endanger 
{their lives and fortunes in oppoſition to it ?) 
wo experience has demonſtrated, how dan- 
Ferous, and bloody this injuſtice has prov'd, 
Let us remember amongſt many Domeſtick 
examples, the miſeries that enſu'd upon the 
excluſion of Mordreds the Son of Lothas ; 
the deſtru&ion of the PiFs for having ſe- 
cluded Alpinzs the Right Heir 3 the Wars 
during the Reign of William the Conque- 
ror; thoſe betwixt King Stepher and Henry 
the IT, betwixt the Houſes of Larcaſter and 
M 4 Terk 
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York ; betwixt the Bruce and the Bakol; the 
murther of Arthur Duke of Britanny, true 
Heir of the Crown of FErgla,d, with ma- 
ny other foreign Hiſtories, which tell us of | 
the dreadful miſchiefs ariſing from Pelops 
preferring his youngeſt Son to the Kingdom 
of Micene ; from Ed;pns commanding 
that Polinices his youngeſt Son ſhould reign 
alternately with the eldeſt 5 from Pariſatis 
the Queen of Perſa's preferring her young- 
eſt Son Cyrus , to her eldeſt Artaxerxes 
from Ariſtodemus admitting his two Sons, 
Proclzs and Emriſthenes to an equal ſhare 
in the Lacedemonian Throne. Thelike ob- 
ſervations are to be made in the Succeſſion 
of Ptolemens Lagns, and Ptolemens Phiſce, 
In the Sons of Severus, in the Succeſiion of 
of Sizeſardius who kilPd his Brother Swin- 
til/z, Righteous Heir of Spazr, and that of 
Francis and Fortia, Duke of Mil/az, with 
thouſands of others : In all which, either the 
Uſurpers,or the Kingdom that obey'd them, 
periſh'd utterly. 

To prevent which differences and mil- 
chiefs, the Hungarians would not admit 
Alzms the younger Brother , in excluſion of 
the elder Colozranxs,though a lilly deformed 
Creature, albeit 4lmz#s was preferr'd by La- 
diſlaus (the Kings eldeſt Brother) to 
both,” - | 777 
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Nor would France acquieſce in Ste ewirs 
profering CHARLESs third Son, to Lewis 
the Eldelt. And the Engl; refus'd to obey 

Lady Jean Gray, in.prejudice of Queen 
Mary, though a Papiſt and perſecuter. 
Tali & conſtanti veneratione nos Angli legi 
timos Reges proſequimur, &c, lays an Engliſh 
Hiſtorian, | 


Seventhly, If Parliaments had ſuch Powers 
as this, then our Monarchy would not be 
hereditary, but eleGive 3 the very eſſence 
of an hereditary Monarchy conſiſting in the 
right of Succeſſion, according to the con- 
tingency of blood. Whereas if the Parlia- 
ment can prefer the next, ſave one, they 
may prefer the laſt of all the Live , for the 
. next ſave one, 1sno more next than the laſt 
' is next. And the ſame reaſon by which 

they can chuſe a Succefior (which can on- 
ly be that they have a Power above him) 
ſhould likewiſe in my opinion juſtifie their 
depoſing of Kings. And fince the Succeſſor 
has as good right to ſucceed, as the preſent 

King has to Govera (for that Right of blood 
which makes him firſt, makes the other 
next, and all theſe Statutes which acknow- 
ledge the preſent Kings Prerogatives , ac- 
_ knowledge that they belong to him and his 

| Heirs) 
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Heirs) it follows clearly, that if the Parlia- 
ment can preclude the one, they may exclude 
the other. And we ſaw even 1n the laſt age, 
that ſuch reaſons as are now urged to inca- 
pacitate the Children of our laſt Monarch, 
from the hope of Succeſſion, viz. Popery 
and arbitrary Government, did embolden 
men to Dethrone, and Murder 'the Father 
himſelf who was aQtual King. 


Eighthly,That ſuch Ads of Parliament, al- 
tering the Succeſſion .are ineffectual,and null, 
is clear from this, that though ſuch an Act 
of Parliament were made, it could not de- 
bar the true Succeſſor : becauſe by the Laws 
of all Nations , and particularly of theſe 
Kingdoms, the right of Succeſſion purges 
all defe&s, and removes all impediments, 
which can prejudge him who 1s to Succeed. 
And as Craig, one of our learn'd Lawyers 
has very well expreſs'd it, tata eft Regiz ſan- 
 guinis. prerogativa, & dignttas, ut vitium non 
admittat nec ſe contaminarep atiatur.And thus 
though he who were to ſucceed, had coms 
mitted Murther., or were declar'd a Traitor 
formerly to the Crown for open Rebellion 
againſt the King, and Kingdom 3 yet he 
needed not be reſtor'd by Act of Parliament 
ppon his coming to the Crown : But his 
very 
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yery Right of blood would.purge all theſe 
-mperfe&tions. Of which there are reaſons 
yiven by Lawyers : one 1s, that no mancan 
5e a Rebel againſt himſelf, nor can the King 
have a Superior. And conſequently, there 
can be none whorn he can offend. Andit 
were abſurd that he who can reſtoreall other 
men, {ſhould need to be reſtored himſelf. 
The ſecond reaſon is, becauſe the puniſhment 
of crimes, ſuch as confiſcations , &c. are 
'to be inflicted by the Kings Authority, or 
to fall to the Kings Theſaury ; ,and it were 
moſt abſurd, that a man ſhould exact from 
himſelf a puniſhment. Like as , upon this 
account it 15, that though in the Canon Law, 
Baſtards cannot be promoted to ſacred or- 
ders without diſpenſation, nor can alibz rats, 
that is toſay, People born out of England, 
 beadmitted to ſucceed in England, by ex- 
preſs A& of Parliament there 3 Yet Agape- 
. tas, Theodoraus, Gelaſius, and many others, 
have been admitted to be Popes without 
any formal diſpenſation, their eleftion clear- 
ing that imperfection. And the Statute of 
alibi nati, has been oft found not to extend 
to the Royal Line. 

That the Succeſſion to the Crown purges 
all defects, isclear, by many inſtances, both 
at home and-abroad. Theinſtances at home 
are 


170 © ' The Right of the 

are, in England Henry the VI. Being difa- 
bled and attainted of High-Treaſon by Act 
of Parliament, it was found by the Judges, 
notwithſtanding that from the moment he 
aſſum*d the Crown, he had Right to ſucceed 
without being reſtored. And the like was 
reſolved by the Judges in the caſe of Henry 
the VII, as Becoz obſervesin his Hiſtory of 
Hexry the VII. Fol. 13. And inthe caſeof 
Queen Elizabeth, who was declar'd Baſtard 
by Af of Parliament, as is clear by Camb-. 
den.anno 21 Elizabeth. And thoughin Scot- 
land there 'be no expreſs inſtances of this , 
becauſe though ſome Rebelhous Ring-lead- 
ers in Scotland, have often in a private ca- 
pacity been very injurious to their King 3 
Yet their Parliaments have been ever very 
render of attainting the Blood-Royal, or 
preſumptive Heirs. But Alexander Duke of 
Albany, and his Succeſſion being declared 
Traitours, by his Brother King James the 
IV, his Son Fob was notwithſtanding called 
home from Fraxce upon his Uncles death, 
and declar?d Tutor and Governour, with- 
out any remiſſion, or being reſtor'd : That 

Employment being found to be due to him 

by the right of Blood : Therefore he had 

been much more declared the true Succeſſor 

of the Crown if his Couſtn King James the 

V. had died. Theſe 
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Theſe being ſufficient to eſtabliſh our de- 
ſign, I (hall mention only ſome forraign ſto- 
rics. 

CHARLES the VII. of France, who 
though'baniſh'd by Sentence of the Parlia- 
ment of Paris, did afterwards ſucceed to 
the Crown. And though Lewzs the XII, was 
forfeited for taking up Arms againſt 
CHARLES the VIII, yet he ſucceeded 
_. tohim without reſtitution. And Lewzs the 
IT. his Son being declared a Rebel, whom his 
Father deſiring to difinherit , and to ſubſti- 
tuſein his place Charles Duke of Normandie, 
that Son had ſucceeded 1f he had not been 
hindred by the Nobility, who plamly told 
| him it was impoſlible to exclude his Son from 
the Succeflion. 

My next task ſhall be to fatisfie the argu- 
ments brought for maintaining this opinion, - 
whereof the firſt 1s: | 

That God himſelf has authoriſed the 
inverting the Right of Succeſſion, by 

the examples of Eſau , Salomon , and 
others... 
To which I anſwer, that theſe inſtances 
which are warranted by expreſs commands 
from God, are nomoretobedrawnintoex- 
ample, than the robbing of the Egyptians 
Ear-rings. And 1tsneeding anexprels corg- 


mand, 
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mand,. and the expreſſing of that command, 
does evince, that otherwiſe Facob., nor 
Solomon could not have ſucceeded againſt 
the priviledge of Birth-right and Poſleſſi- 
on. David was a Prophet, and a Man ac- 
cording to God's own Heart,and o it is pre- 
ſumable, that he knew the Will of God, and 
God did wonderfully and remarkably de- 
clare Solomon to be preferable to all his 
Brethren. 

The next Objection is, That it is naturak 


ly imply*d in all Monarchies, That the Peo- 


ple ſhall obey whil'ſt the Prince governs 
juſtly, as in the paction betwixt Davzd , 
and the People, 2 Sam. 5. which is moſt 
ſuitable to the Principles of Juſtice and 
Government, ſince Relations cannot ſtand 
by one ſide 3 ſo that when the King leaves 
off to be King, and becomes a Tyrant, the 
People may conſult their own ſecurity in 
laying him aſide, as Tutors may be remo- 
ved when they are ſuſfpe&ted; and that this 
15 moſt juſt, when Kings are Idolaters, fince 
God is rather to be obey'd, than men. 


To all which it 1s anſwered, That God, 
who loves Order, and knows the extrava- 


gant Levity and Infolenceof men, eſpecial. - 


ly when baited by hope of 'Prey, or Promo- 
C | tion, 


kd on. ad bo. 
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tion, did wiſely think fit to ordain under 
the pain of Eternal Damnation, that all 
men {ſhould be ſubje& to Superior Powers 
for Conſcience fake, 1 Pet. 2. 13. And that 
whoever reſiſts the Power,reſiſts God, Rom. 
13. 2, reſerving the puniſhment of Kings to 
himſelf, as being only their Superior. And 
thus David, Aſa, and others, committed 
Crimes, but were not depos'd, nor debarr'd 
by the People. 

Nor were even the 1dolatrous Kings, ſuch 
as Achab, Manaſſe, &c. judged by their Sub- 
jects. 

r Nor did the Prophets exhort the People 

to riſe againſt them , though they were 
oppoſing God's expreſs and immediate 

Wull, and overturning the uncontroverted 
Fundamentals of Religion. 

Nor . did the Fathers. of the Primitive 
Church excite the Chriſtians to oppoſe the 
Heathen and Idolatrous Princes under 
which they lived,and Paz! commands them 
to pray for theſe Heathen Emperors. 

Nor was the Emperor Baſelicus depog?d - 
for abrogating the Council of Chalcedoz, as 
15 pretended by ſome Republicans, but was 
turn'd out by the juſt Succeflor Zero,whom 
he had formerly dethron'd. 

Nor were Zero or Anaſtaſins __— 
or 
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for their errors in Religion, or their vices 
by the ancient Chriſtians, but were op- 
preſt by private faction, And ſure they 
muſt think God unable to redreſs himſelf, 
who without warrant, and againſt his ex- 
preſs warrant, will uſurp ſo high a power. 
And we in: this rebellious principle, own 
the greateſt extravagancy with which We 
can charge the Pope and Jeſuits, and dif- 
own not only our own Confeſſion of faith, 
* which Article 1. Chap. 22. acknowledges, 
« That infidehty, or difference in Religion 
< doth not make void the Magiſtrates -afl or 
< Jegal authority, nor free the People from 
« their due obedience to him, but contradi& 
the beſt Proteſtant Divines, as Muſculas, 
Melan&hon, and others ; vid. libel/.de wvitand, 
ſuperſtit. Anno 1150. &* Conſtl, Biden. Dec. 
1. Corfil. 10. &- Decad. 10. Confil. 5. nor 
can the ſubterfage usd by Bacharmmen, and 
others, ſatisfie, whereby they contend that 
the former Texts of Scripture prove only 
that the Office, but not the Perſons of Kings 
are Sacred : fo that Parliaments or People 
may lay aſide the Perſons, though nor the 
Office, ſeeing the Sacred Textſecures oftner 
the Perſon, than the Office, as have former- 
ly more fully prov d. And if this principle 


prevail'd as to the differences in the Ry 
) 
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of Religion, it would in the next ſtep be 
urg'd as to the praCtice of Religion; and we 
would change our Kings, becauſe we thought 
them not pious, as well as Proteſtant. And 
did not our Sectarians refine ſo far as to 
- think dominion founded on grace ? and this 
opinion ſeems to me more ſolid than the 
other, for certainly an 1mpious Proteſtant, 
1s a worſe Governour, aad leſs Gods Vice- 
gerent, and Image, than a devout Papilt. 
And amongit Proteſtants, every Se& will 
rejet a King, becauſe he is not of their 
opinion. And thus our Covenanters, by 
the Ad of the Weſt-kirk, Anno 1650. declard, 
they would difown our preſent Monarch, if 
hedid not own the Covenant. And though 
a King were a Proteſtant, yet {till this pre- 
tence that he deſign to introduce Popery, 
would raiſe his People againſt him, if ditfe= 
rences in Religion could lawtully arm Sub- 
' xs againſt their King, or did empower 
them todebar his Succeilor. And when this 
cheat prevaild againſt devout K: Charles I, 
the Martyr, of that Orthodox Faith tg 
which he was ſaid to be Enemy, what a mad- 
neſs 15it to allow this fatal Error, which ws 
able to-ruin us in the laſt Age, and went ſo 
near to deſtroy us inthis > This 1sindeed, | to 
allow that Arbitrarineſs againſt our Kings, 
which 
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which we would not allow in them to 


Us. 

Theſccond Objection 1s, that in Exgland 
the Parliament has frequently devolv'd the 
Crown and Government upon ſuch as were 
not otherwiſe to have ſucceeded, as in the 
inſtances of Edward the II. and Rrchard 
the 11, thefirſtof whom was molt unjuſtly 
depos'd, for making ule of Gaveſtonr, and 
the Spencers 3 which ſhews how extravagant 
the People are 1n their humours, rather 
than how juſt their Power 1s : For beſides 
that we do not read, that theſe Counſellors 
were unſufferable, there 1s no good Chri- 
{tian thatcan ſay, that a King canbedepogd 


for uſing 11] Counſellors. And as to Richard | 


the 1. his caſe 1sſo fully examined,and all the 
Arucles brought both againſt him, and E4.- 
ward the II, ſofully anſwered by the learn'd 
Arniſeus a Proteſtant Lawyer,(and who had 
no other 1nterelt in that debate than a love 
to Truth and Law) in that Treatiſe, Quo4 
nulla ex cauſa ſnoditis fas ſit contra legitimum 
principem arma ſumere, That we Proteſtants 
ſhould be aſham'd to bring again to the fic1d 
ſach inſtances, upon which Arniſeusy in an- 
ſwer to the Fourteenth Article againſt 
Richard the II, viz. that herefus'd to allow 
the Laws made in Parliament, does very 
well 
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well remark, that this was in effe@ to con- 
ſent to their being King, and to transfer up- 
on them the Royal Power, and this will be 
the event of all ſuch undertakings, 


The Inſtances of Henry IV. and Hexry 
VII. are of no more weight than the other 
two, ſince theſe were likewiſe only Kings - 
de faFo, till King Henry VII. by his Mar- 
riage with the Lady Elizabeth,eldeſt daugh- 
ter to King Edward IV. did by her tranſmit 
a juſt Title to his Succeſlor;z and therefore 
It-was not ſtrange, that either of theſe 
ſhould allow the Parliament to inter- 
poſe, when- they owed to them the poſ- 
ſeſſion of the Throne, But yet Herry VII. 
himſelf ( as the Lord Bacon relates in his 
Hiſtory) ſhun'd to have the Parliament 
declare his Title to be juſt, being content 
with theſe ambiguous words, viz. T hat the 

inheritance of the Crown ſhould ret, remain 
and abide in the King, &c. ' And upon this 
account it was, that the ſame King causd a 
Law to be made, that ſuch as ſhould ſerve 
the King for the time, being 1n his Wars, 
could not be attainted or impeach'd in their 
Perſons or Eſtates. | 

As to Hezry VIIL his procuring an AQ, 
- Whereby the Parliament declares, That in 
N 2 cale 
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caſe he had no Tflue by the Lady Fear Sey- 
210ur, he might diſpoſe of the Crown to 


v hatſoever pertonhe ſhould in his own dif- 


cretion think fit. 


It is anſwered, That by a former Statute 
in the 25th year of his Reign, he, by A& 
of Parliament, ſettles the Crown upon the 
Heirs-male of his own Body, and for lack 
of ſich l{ſne to Lady Elizabcth and for lack 
of ſuch lilue alſo, to the next Heirs of the 
King, who ſhould for ever ſucceed accord- 
ing to the Right of Succeſiion of the Crown 
of En:land 5 which ſhews, that. the Succel- 
fion to the Crown of Ergland is eſtabliſh'd 
by the Law of Nature, and the Fundamen- 
tal Laws of England, upon the Heirs of 
Blood, according to the Proximity of De- 
grees 3 fo that though that King did after- 
wards prevail with the Parliament to de- 


clare this Elizabeth a Baſtard, as he did alfo 


his daughter Mary by another Ac, and re-. 


ſolve to ſettle the Crown upon Hezry Fitz- 
Roy, Duke of Richmond: Yet theſe Acts 
teach us how dangerous tt 1s to leave Par- 
liaments to the impreſſion of Kings in the 
caſe of naming a Succeflor, as it is to expole 
Kings to the Arbitrarineſs of Parliaments. 
But ſuch care had God of his own _ 

that 
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that Mary ſucceeded , notwithſtanding (he 
was Papiſt, and Eliz4b.#5 ſucceeded her, 
though {Ke was declar'd Baſtard; the Rights 
- of Blood prevailing over the Formalities 
of Divorce,and the Diſpenſations of Popes, 
as the ſtrength of Nature does often prevail 
over Poiſons. And God remov'd the Duke 
of Richmond by death, to prevent the un- 
jult Competition, and ſo little notice was 
taken of this, and the ſubſequent. Act Az- 
20 1535. that the Heirs of Blood ſucceeded 
without repealing of that Act, as an Act in 
_ 1t{elf invalid from the beginning: tor only 
ſuch ou are paſt by, without being re- 
eal'd, 

F And Blackwood, pag. 45. obſerves very 
well, that ſo conſcious were the Makers of 
theſe Acts, of the illegality thereof, and of 
their being contrary to the immutable Laws 
of God, Nature and Nations, that none 
| durſt produce that King's Teſtament where- 
in he did nominate a Succetlor, conforma- 
ble to the power granted by thoſe Acts, that 
as ſoon as they were freed by his death from 
the violent Oppreitions that had forced 
thein to alter a Succeſlor three ſeveral times, 
and at laſt to ſwear implicitly to whomſo- 
ever he ſhould nominate, (a Preparative 
which this Age would not well bear, though, 

N 3 they 
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they cite it ) they proclaimed firſt Queen 
Mary their Queen, though a Papiſt , and 
thereafter Queen Elizabeth, whom them- 
{clves had formerly declared a Baſtard. 
And as 1n all theſe Ads there 1s nothing 
declaring the Parliaments to have power to 
name a Succeſijor, but only giving a power 
to the King, for preventing miſchiefs, that 
might ariſe upon the dubioutneſs of the Suc- 
celiion, to nominate a Succeſlor, two of 
the legal Succefſors having been declard 
Baſtards upon ſome Niceties,not of Nature, 
butoft the Pope's Bulls for divorcing : So, 
this inſtance can only prove, that the King 
may nominate a Succeflor, and that the Par- 
lament may conſent, not to quarrel at it, 
( which is all that they do) bur does not at 
all prove, that where the Right of Nature 
15 clear, the Parliament may invert the ſame, 
And Strangers who conſidered more the 
dictates of Law than of Paſlton, did in that 
Age conclude, That no Statute could be 
valid when made contrary to the fundamen- 
tal Law of the Kingdom : Arniſexs cap. 7. 
71m, 11, Henricus VIII. Anglia Rex Eduar- 
dum filinwm primo, deinde Mariam, denique 
Eitzabetham ſos heredes fecerat, veru 101 
aliter ea omnia valent quam (i cum jure Reg: 
i conveniant. Vid. Curt. Trad}. Fend. Par.4, 
Nam. 129. There 
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There ſeems greater difficulty to ariſe from 
13 Eliz. c. 2. by which it is enacted, that if 
any perſon ſhall affirm, that the Parliament 
of England has wot full p:wer to bind and 


govern the Crown in point of Succeſſion and 


deſcent, that ſuch a perſon, during the Queens 
life, ſhall be guilty of High-Ireaſon. 

But to this A& it is anſwered, that this 
Act does not debar the next legal and natu- 
ral Succeſſor ; and theſe words, 1hat the 
Parkament has power to bind and Govern 
the Succeſſion, muſt be, as all other general 
expreſſions in Statutes, interpreted and re- 
ſtricted by other uncontroverted Laws 3 and 
ſo the ſenſe muſt bes, that the Parliament is 
judge where there are differences betwixt 
Competitors in nice and controvertable 
Points which cannot be otherwiſe decided : 
and both this and the former Ads made in 
Henry the VI. time, .are not general Laws, 
but temporary Ads, and perſonal Privi- 
ledges, and ſo cannot overturn the known 
current of Law, nod vero contra rationent 
Jaris receptum eſt, non eſt producendum ad 
conſequentias. And in all theſe inſtances it 1s 


' remarkable, that the reſtriction was made 
- Upon the defire of the Soveraign, and not of 


the Subject. And if we look upon this Act 
as made to ſecure them againſt Mary Queen 
N 4 of 
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of Scotland, and to let her know, that it 
was to no purpole for her to deſign any thing 
againſt the Right or Perſon of Queen Eliza- 
beth, as being declar'd a Faſtard, by Ae of 
Parliament in Ergland ; fince her other 
Right as next undoubted Heir by Blood to 
the Crown, might bealtered, or Govern : 
we ruſt acknowledge it to be only one of 
theſe Statutes, which the Law ſayes, are 
made ad terrcrez &» ex terrore only. Nor 
was there ever uſe mide of it by Queen 
Elizabeth, nor her Parliaments fo fully 
were they convincd , that this pretended 
power was ſo unjuit, as that 1t could not be 
juſtited by an Att of Pariiament, being con- 
trary to th2 Laws ot God, of Nature, of 
Nations, and of the Fundamental Laws of 
both Kingdoms. But this Law being made to 
exclude Queen Mary, and the Scottiſh line, 
as 15 clear by that clauſe, wherein 1t 1s decla- 
*red that every Perſon or Perſons of what 
*degree or Nation toever they be, fhall 
* during the Queens lite declare or publiſh, 
* that they have Rigat tv the Crown of 
* England during the Queens life, ſhall be 
« diſinabled toenjoy the Crown in Succeſii- 
< on, inheritance, or otherwayes, after the 
Queens death; It therefore follows, that it 
was never valid : For if it had, King James 
might 
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might have thereby been excluded by that 
perſon who ſhould have ſucceeded next to 
the Scottifh Race. For it's undeniable, that 
Queen Mary did, during Q. El:zabeths Life, 
pretend Right to the Crown, upon the ac- 
. count that Queen Elizabeth was declared 
Baſtard. And therefore the calling in of 
King James after this AF, and the acknow- 
ledging his Title, does clearly evince, That 
the Parliament of England knew, that they 
had no power to make any ſuch ACt : The 
words of which acknowledgment of King 
Jamess Right, I have thought fit to ſet 
down as it is 1n the Statute it ſelf, 1 Fac. 
Cap. I. 


That the Crown of England did deſcend 
upon King James by inherent Birthright, as 
being lineally, juſtly, and lawfully next and 
, ſole Heir of the Blcod Royal. And to this 
| Recognition they do ſubmit themſelves and 

Poſterities for ever, until the lasf drop of 
their Blood be ſpilt. And further doth be- 
ſeech His Majeſty to accept of the ſame Re- 
cognition, as the firit Fruits of their Loyalty 
and Faith to His Majeſty, and to His Royal 
Progeny and Poſterity for ever. | 
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It may be alſo obje&ted, That by the 
8 Ad, Parl.1. Ja.6. it 1s provided in Scot- 
land, that all Kings and Princes that fhall 
happen to Reign and bear Rule over that 
Kingdom, ſhall, at the time of their Coro- 
nation, make their faithful promiſe by Oath, 
in preſence of the eternal God, that they 
{hall maintain the true Religion of Jeſus 
Chriif, the preaching of the Holy Word, 
and due and right Adminiſtration of the Sa- 
craments now received and preach'd with- 
in this Kingdom ; from which, two Conclu- 
_ tions may be interr'd : 

1. Thatby that Ad the Succeſlor to the 
Crown may be reſtricted. 

2, Thatthe Succeflor to the Crown muſt 
be a Proteſtant, that being the Religion 
which was profeſſed and eſtabliſhed the time 
of this Act. 


To which it is anſwered, That this A& 
relates only to the Crowning of the King, 
and not to the Succeſſion. Nor 18 a Coro- 
nation abſolutely neceſſary : Coronatio enim 
n4gis e5t ad oſtentationem, quaue ad neceſſi- 
tatem, Nec ideo Rex eit quia coronatur, fed 
coronatur quia Rex eff, Oldrad. conſil. go. 
num. 7. Balbzs lib. de coronat. pag. 40. 

Nor do we read that any Kings were 
Crown'd 
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# Crown'd in Scripture except Joas + And 
: Clovis King of France was the firſt who was 
.,Crown'd in Exrope. ne 

Nor are any Kings of Spazz Crown'd till 
this- day; Siſenandus was the firſt who in 
the fourth Toletar Council gave ſuch an 
Oath amongſt the Chriſtians, as\[rajare was 
the firſt amongſt the Heathen Emperours. 
_ And we having had no Coronation Oath till 
' the Reign of King Gregory, which was in 
Anno 879. he having tound the Kingdom 
free from all Reſtrictions, could not have li- 
mited his Succeſlor, or at leaſt could not 
have debarr*d him by an Oath : NuYam eninz 
poterat lezem diffare poſteris, cunt {19 711 Pa- 
rem non habeat imperium, as our Dlackwood 
obſerves, pag. 13. | 

(2.) There is no Clauſe irritant in this 
AZ debarring the Succeſlor , or declaring 
the Succeſſion Null , in caſe his Succeſlur 
gave not this Oath. 

( 3.) The Lawful Succeſlor , though he 
were of a different Religion from his Peo- 
ple, (as God forbid he ſhould be) may ea- 
fily ſwear, That he will maintain the Laws 
now ſtanding. And any Parliament may 
legally ſecure the Succeſlor from overturn- 
ing their Religion or Laws, though they 
cannot debar him. And though the Suc- 
cellor 
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ceſſor did not ſwear to maintain the Laws, 
yet are they 1n little danger by his Succefli- 
on ; {ince all 4Fs of Parhament ſtand in 
force, till they be repeal'd by ſubſequent 
Parltaments, and the King cannot repeal an 
AF without the conſent of Parliament. But 
to put this beyond all debate, the 2d AZ of 
this current Parliament is oppoſed, whereby 
It is declared, That the Right and Admint- 
ftration of the Fovernment is immediately de- 
voloy'd upon the next lawful Heir after the 
aeath of the King or Yuen; and that no 
difference in Religion, nor no Law nor A 0 

Parliament can ſtop or hinder them in the 
free and aFual Adminiſtration : Which is an 
abrogation of the foreſaid AZ concerning 
the Coronation as to this Point; for how 
can 'the adminiſtration be devolv'd imme- 
diately upon the Succeſlor , if he cannot 
adminiſter till he be Crownd, and have 
{yorn this Oath ? | . 

And therefore King James urges very 
well, That ſure immediately upon the death 
of the Jaſt King, the Succeſſor acquires a 
Rightz they who debar the Succetlor, do 
not exclude a Succeſſor from entering , but: 
debar a righteous King. And by A& 2. 
Parl. 1. Sefſ. 2. Ch. 2. It 1s declar'd Trea- 
ſon to ſuſpend the King from the Stile, Ho- 
nour* 
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nour, orKingly Name. And whereas Dol- 
7141 arges, That at all Coronations the Peo- 
ple are ask'd, If they will have ſuch a King? 
It is anſwered, That this is no necellary $o- 
lemnity, and is done rather to give the Peo- 
ple occalion to ſhew their aftetion , than 
their power; even as a Gentleman in Exg- 
l:nd 1s appointed to offer Duci to any who 
would controvert the Kings Right who is 
to be Crown'd, notwithitanding of which 
offer, he who would controvert the Title, 
would certainly commit Treaſon. Nor can 
it be deni'd from out Hiſtory, but that ma- 
ny of our Kings bave reiga'd long before 
they were Crown'd, and that thoſe who re- 
bel] againſt them before their Coronation, 
were as legally Traytors as thoſe who re- 
bell'd after 1t. 

All Kings number the years of their Reign 
from their Predeceſlors death, and not from 
their Coronation. They grant new Com- 
miſſions and Judicatures ( who ſhould un- 
derſtand Law beſt of all others) decide in 
their Name, and by their Authority, before 
they be Crown'd: So that I cannot but 
ſmile at Dol-mzar's Conceit, who ſays, Thaz 
« King before k;s Coronation is betroth'd, but 
not a King eſpous d to the Commonwealth 
till his Coronation, and conſequently may, till 
then, be rejected. But 
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But this 1s a meerW himfie and Scholaſtick 
Conctit, for ſure he afsas King 3 and ſince 
they who oppoſe him commit Treaſon, it is 
certain that he cannot be rejected, and the 
{olid Right of Blood, and not airy Forma-. 
lities, make Kings: Nor can I underſtand 
how EleC&tion and Birth can be join'd,to com- 
pleat the cexcellency of Hereditary Monar- 
chy, as Doleman teaches; for make it our 
Elective upon the unfitneſs of the Succeſ- 
ſor, and all Succellors ſhall be. call'd unfit 
and unable to govern, when a FaCtion re- 
ſolves toſet up a Rival, though he be really 
yet more unfit than the trueHelr is. 


The next Objection 1s, That fince the 
King and Parhament may by A@ of Parlia- 
ment alter the Succeſii6ns of private Fami- 
lies, though tranſmitted by the Right of 
Blood, why may they not alter the Succel- 
fion in the Royal Family? 

W. 

Towhich it is anſwered, that the reaſon 
of the difference lyes in this, that the Heirs 
of the Crown owe not their Succeſſion to 
Parliaments: for they fucceed by the Laws 
of God, Nature, and the Fundamental Laws 
of the Nations whereas private Families are 
ſubje&t to Parliaments, and inferiour to 
them, 
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them, and owe their private Rights to a mu- 
. nicipal Law, and ſo may and ought in point 
of Right to be regulated by them. And yet 
I am very clear, that a Parliament cannot 
arbitrarily debar the eldeſt Son of a private 
Family, and devolve the Succeſiion upon 
' the younger :and if they did fo, their Acts 
would be null. But if this argument were 
good, we might as well conclude by it, that 
no perſon born out of Ezzlad, or attainted 
of Treaſon could ſucceed ro the Crown; 
becauſe he could not ſucceed to a private 
Eſtate. All which and many more inſtances 
do clearly demonſtrate that the Succeſſor to 
the Crown cannot be debarr'd, nor the Suc- 
ceſſion to the Crown diverted by A& of 
Parliament. 


The laſt objeQtion 1s, that Robert the ITT, 
King of Scotland, was by ari Act of Parlia- 
ment preferrd to David and Walter, who 
(as he pretends_) were truly the eldeſt law- 
ful Sons of Robert the 2d. becauſe Exphar 
Daughter to the Earl of Roſs was firſt law- 
fal Wife to King Robert the 2d, and ſhe bore 
him David Earl of Strathern, and Walter 
Earl of Athol, Alexander Earl of Buchan, 
and Exphar who was married to James Earl 
of Dowglaſs, atter whoſe deceaſc he marri- 
ed 
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ed El.zabeth Muir, Daughter to Sir Ada 
Muir ; not ſo much (as Buchanan obſerves) 
from any deſign to marry a fecond Wife, as 
trom the great love he carried to Elizabeth 
Miir, whom becaule of her extraordinary 
Beauty he had lov'd very paſſionately in his 
youth, and before he married the Earl of 
Roſſ:s Daughter, and from the love which 
he bore to the Sons whom Elizabeth had 
born before that firſt Marriage, who were 
Jobs Earl of Carrick, (who thereafter ſuc- 
ceeded to the Crown by the Title of Robert 
the 3d,) and Robert Ear] of Fife and Morn- 
teith, he prevail'd with the Parliament to 
prefer Joh eldeſt Son by Elizabeth Mair, 
to the two Sons which he had by the Earl of 
R offes Daughter, who was (as they pretend) 
his tirſt lawful Wite. 

In which though I might debate many 
nice perats of Law relating to this Subject, 
yetT chuſe only to inhift on theſe few con- 
vincing anſwers. 

I. Thar in a Caſe of fo great moment 
Hiſtorians ſhould be little credited , except 
they could have produc'd very infallible 
Documents; and as in general one Hiſto- 
rian may make all who ſucceed him err, ſo 
in this Caſe Boetizs (who was the firſt) 
| liv'd and wrote 200 years after the _— 
© 
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of King Robert the 2d, and wrote his Hiſto- 
ry at Aberdeen, very remote from the Re- 
gifters and Records by which he ſhould 
have inſtruced himſelf; nor did he know 
the importance of this point, having touch'd 
it only tranſiently, though it has been- de- 
ſign'dly prefsd by Bucharnan, to evince that 
the Parliaments of Scotland might prefer 
.any of the Royal Line they pleasd ; and 
at is indeed probable that King Robert the 
24, did for ſome time make no great noiſe 
of his firſt Marriage with Elizabeth Muir, 
leaſt the meanneſs of the Match ſhould have 
weaken'd his Intereſt upon his firſt coming 
to the Crown, he being himſelf the firſt ot 
the Race of the Stwarts, and having ſo 
ſtrong Competitors as the Earl of Dowglaſs, 
who claim'd Right to the Crown 1n the 
Right of the Ball and the Cymmines, as 
Boetizs himſelf obſerves, 


2. King Robert the 3d. having ſucceeded 
as the eldeſt lawful Son, and having been 
receiv'd as ſuch by that Parliament, and his 
Poſterity by all ſucceeding Parliaments, the 
Poſleflion of the King and the Acquiefence 
of the People 1s the moſt infallible proot 
that can beadduc'd for proving that Robert 
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was the eldeſt lawful Son, nor have moſt 
Kings in Exrope, or the Heads of moſt pri- 
vate Families any other proof of their be- 
ing the eldeſt and Lawful Sons , ſave that 
they ſucceeded and were acknowledg'd as 


{uch. T 


2. To ballance the Authority of theſe 
Hiſtorians, I ſhall produce the Teſtimony 
of the Learned Sir Lewzs Stewart, one of 
the moſt fimous Lawyers weever had, and 
who ought much more to be believ'd than 
Buchannan, not only becauſe he was more 
difintereſted, but becauſe he found upon 
Ads of Parliament and old Charters which 
he himſelf had feen 1n the Regiſters, 1n 
which Elizaberh Muir is acknowledg'd to 
have been the firſt Wife. Buchananns lib, 
9. in vita Roberti 2. affirmat Euphamiam 
Comitis Roſſenſſus fiiiam priman Regis Ro- 
berit 2, #xorem fuifſe e& ea mortua, Regent 


ſuperinduxiſſe ©'rzabetham Moram ex quapri- 


rs Liberos teraos w2ares ſuſcepiſcet , et eam 
uxArenmn auxij/c, Gunjqueliberos regno deſtinaſſe, 
ut pojrea corum 31441 maximms ſucceſſit quod 
ane flſum ſit, avparet ex archivis in car- 
vere Edinburgenh reconditis, ubi exſtant ſe- 
parata ata auoriit Parhamentorum, ſubſerip- 
is 
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ta manibs Eccleſpaſticorum prefilun, nobs- 
linm , baronum, &* aliorun ftatunm Parlia- 
menti, & eorum ſtoillis roborata, quibus Eli- 
zabetha Mora agnoſcitur prima uxor, 
Euphania Roſle jecundz, & liberis ex Eli- 
Zabetha Mora tanquamn juſtis heredibys Keg- 
ze, ſucceſſrve regnum decernitur, &» poſt eos 
lLiberis Euphaniz Roſfle wec non ibidem carte 
extant plurime,fade per Davidem ſecundunt, 
eorum patrunm magnum ex diverſts terris , 
Joann f:lio primogenito, nepotis ejus Robert, 
dum Euphania Roſfle viveret nec non Da- 
vidi filio natu maximo Euphaniz Rolle 
quem ſolum filiune indigitat Roberti xepotis, 
quod non feciſſet ji Elizabetha Mora 207 pri- 
us fuiſſet nupta Roberto ejys nepoti, nant 
primogenitus nunquan attribuitur notho imo 
ego plures quam viginti cartas in archivis in- 
vent, ubi etiam eas-reliqui, ex quibxs ſole 
clarixs eluceſſit, Elizabetham Moram primane 
fuiſſe uxorem , & Fuphaniam Role ſecur- 
dam , nam extra controverſtam , liberi Eli- 
zabethz More #tate grandiores erant liberis 
Euphanize Rofle ; which Paper I did get 
from the Lord Pitmeden , who has himlſclf 
written ſome learned Obſervations upon 
this Point. - 


O 2 4, 1 


194 The Right of the 


4. I have my ſelf ſeen an A& of Parlia- 
- ment ( found out by the induſtry of Sir 
George Mackenzie of Tarbet, now Lord 
Regiſter ) having the intire Seals of the 
Members of Parliament appended thereto, 
by which the Parliament do fwear Allegi- 
ance to Robert the Second, the firſt King of. 
the Race of the Stzarts 3 and after him, 
Roberto Comti de Carridt, filio ſuo nat 
m1aximo ( his eldeſt Son) in Arno 1371. 
which was the firſt year of his Reign; I 
have alſo found out a Copy of an Aq& of 
Parliament amongſt the Records of the late 
famous Lord Regiſter Skeer, which I think 
ft to inſert, word for word, at theend of 
this Treatiſe, in Latin, the ſubſtance whereof 
1n Engliſh runs thus : 


That a Parliament being call'd at Scoon 
the 4th. of April, Anno 1373. and third 
year of the Reign of King Robert the Se- 
cond, on purpoſe to ſecure the Succeſſaon, and 
to prevent all diſorders that might afterwards 
ariſe in any part of the Kingdom about Titles 
to the Crown ;, It was Enaded by the faid 
King Robert the Second, with the Advice 
and Conſent of the whole Three Eſtates, That 
the Soas then born to the King by his firit 


and 
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and ſecond Wives, and their Heirs, ſhould in 


order ſucceed to the King in manner after 
Specified: That 3s to ſay, that his eldeS5t Sor 
_ by the firit Marriage, John Earl of Carrick, 

ſhould immediately ſucceed, as had been al- 
ready declar'd in the preceding Parliament, 
and after him his Heirs And in caje he dy'd 
without Ine , that bis Brother, Robert Earl 
of Monteith, the King's ſecond Son of that 
Marriage, ſhould ſucceed , and his Fleirs : 
” Which failing, that Alexander, Earl of 
Badenoch, the. King's third Son of that 
Bed, and his Heirs, ſhould inherit the Crows: ; 
And in caſe that fail'd, that David, Earl of 
Strathern, the King's fourth Son by his {e- 
cond Wife, and his Heirs, ſhould ſucceed s 
And that failing , that Walter the Kinzs 
fifth Son by the ſaid ſecond Wife, and his 
Heirs, ſhould inherit the Crown. And if it 
ſhould happen that the ſaid frue Soas and their 
Iſſue ſhould fail, that then the next jn Blood 
of the Royal Line ſhould ſucceed, Which 
AF all the Three Eſtates did for themſelves 
| and their Heirs for ever , ſolemnly ſwear to 
obſerve, as is more at large to he ſeen in the 


Original it ſelf. 


O 3 And 
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And if the pretended Defe& be true, 1t 
was a very palpable, and a very undeniable 
one, and could not but have been unan- 
ſwerably known to the whole Nation. And 
how can we imagine, that the whole Parlia- 
ment would have unanimoutly drawn upon 
themſelves fo dreadful a Perjury, by exclu- 
ding the lawful Heir, againſt their Natio- 
nal Oath in the Reign of King Kermeth the 
third, whereby they ſwore to own always 
the immediate Heir , or that they would 
have entaild upon themſelves a Civil War, 
by preterring even a queſtionable Heir,after 
the Viiſeries which they had lately then felt, 
in the Competition betwixt the Brace and 
the Balzol5 among(t which Seals, the Seal of 
James Earl of Dowglas 1s one, and how r1- 
diculous 1s it to think, that he would fit and 
declare a Baſtard preferable to the Brother 
of his own Lady, and to his own Lady 
who would have ſucceeded, if her Brothers 
had died without Succeflion 2 Which A& 
of Parliament does alſo clearly prove, that 
Buchanan did not at all underſtand matters 
of Fact 1n this part of the Hiſtory tor he 
a{lcrts, that after the death of Exphan Roſs, 
the King married Elizabeth Muir, and did 
by Act of Parliament obtain the Crown to 
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be ſetled upon Robert the third, Son to the 
ſaid Elizabeth Mir, upon whom he alſo 
beſtow'd the Title of Carrick; all which 
1s. moſt falſe, for this Aft of Parliament is 
dated in Arno 1371. and King Robert the 
ſecond ſucceeded to the Crown that year, 
nor did Exphar Roſs die till the third year 
after he ſucceeded to the Crown, and fo not 
till the year 1374. and yet in Anno 1371, 
this Act is paſt, deligning him Heir to the 
Crown, and Earl of Carrick, and conſe- 
quently he was ſo defignd before the death 
of Euphar Roſs. 


5. I have ſeen a Charter granted by King 
Robert the 24, when he was only Steward 
of Scotland, in anno 1365, and 1o long be- 
fore he was King. In which Charter like- 
wiſe, Johz, thereafter King, by the name 
of Robert the 3d, is a conjund& Diſponer 
with him, under the expreſs deſignation of 
the eldeſt Son and Heir. Robertus Sere/- 
callus Scotiz, Comes de Strathern, &» Joan- 
nes Sereſcallus primogenitus & heres ipſtus 
Dominus Baronuie de Kyle, &c. which 
Charter confirms to the Abbacy of P-:ſicy 
ſeveral Lands diſponed to them, by Re- 
ginaldus More, Father to Sir William More 
O 4 ot 
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of Abercorn. Andl1 find that David Duke 
of Rothſay , was alwayes in the Charters 
granted by his Father King Robert the firſt, 
called Primogenitys, and he was no Baſtard, 
nor can this deſignation be given toa Baſtard, 
as is clear by Covaruvias de Matrim. part. 2. 
cap. 8. Y. 2. num 4. But how can it be ima- 
gined that the Monks of Paſſey would have 
taken a Right from a perſon as Heir to the 
Crown, who was not - for this would have 
infer'd Treaſon agamſt them, beſide the 
annulling their Right, or who could under- 
ſtand better the Jawfulneſs of a Marriage, 
than a body of Church-men, living in the 
time, and very near to the Reſidence of the 
married Perſons, and in wkoſe Conventual- 
Church the ſaid King Robert and Elizabeth 
Miir lie buried together. 


Item, Thaveſcen in the Regiſters another 
Charter granted by King Robert the 24. in 
the firſt year of his Reign, with the conſent 
ot John Earl of Carrick, primogenitus &> 
heres, Allano de Lavidia terrarum de Whit- 
tletz And another granted by the ſaid King, 
I. June, anno primo regn, confirming to 
Paulo Metire a Charter granted by the Earl 
of Roſs, Father to Exypharn, wherein the 


ſaid 
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faid Johx primogenitas e heres, 1sa Witneſs: 
And to ſhew that the ſaid Exphan Roſs was 
then living when he was ſo deſignd Heir, 
there 1s a Charter to her by the King upon 
the very ſame day of the Landsof Lochlea- 
ven, Asallo, there 1s a Charter granted by 
King Robert the 24d, the firſt year of his 
Reign, to Alexander his Son, and another 


_ to John Kennedy of the Barony of Dalry- 


ole, 1n both which the ſaid Fohbz Earl of 
Carrick 1s calld Primogenitzs, and 13 Wit- 
neſs with the Earl of Dowelas ; lo that he 
has been deſign'd eldeſt Son and Heir open- 
ly, uncontrovertedly, and in all Papers, and 
with the conſent of the ſecond Wite and 
her Relations. 


6. In the Parliament 1372. the ſaid John 
Earl of Carrick, 1s deſign'd to be Lieutenant 
of the Kingdom, and all the Eſtates of Par- 
liament ſwear to own him in his Govern- 
ment, and which Statute 1s printed amongſt 
the Statutes of King Robert the ſecond, Fa- 
ther to the ſaid Fobz, and which muſt be 
during the Marriage with Exphar Roſs, for 
ſhe liv'd three years after her Husband was 
King, and he ſucceeded to the Crown Arno 
1371, And this alſo confutes Buchanan,who 
ailerts, that he was created Earl of gp em 
after 
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after the death of Eyphan Roſs, and it 1s 
again(t all ſenſe and reaſon to think that he 
could have been acknowledgd during her 
life, if he had not been the true apparent 
Heir of the Crown, and a lawtul Son. 

I have alſo ſeen in Fordoz?s Hiſtory, (7b. 
14. pag. 73.4 Charter granted by King David 
to the Biſhops, with the conſent of Robert 
his Nephew, and his Sons giving power to 
the Biſhops to diſpoſe in Teſtament upon 
their own Moveables, which before that 
timedid by a corrupt cuſtom fall to the King, 
in which Charter, the Witneſles are, Ro- 
bertus Seneſcallus Comes de Strathern, Nepos 
03ter Foannes Seneſcallus Comes de Carrid, 
filins ſuns primogenitus &» heres, Thomas 
Cones de Mar, Georgius de Dunbar, Comes 
de March, & Gulielmys Comes de Dowglaſs ; 
{othat here is not only the atteſtation of the 
Father before he was King, naming Joh 
Earl of Carrick, thereafter King Robert the 
24, his cldeſt Son and Heir, but the atteſta- 
rion of the Grand-Uncle King David, who 
could be no ways byaſled in the Atfair 3 and 
here heisranxed before the three eldeſt Earls 
11 the Nation, who were then the three firſt 
Suvjets therein 3 and it 1s againlt all Senſe, 
to think that the whole Biſhops would” have 
loaght the conſent of the faid Johz as Ap- 
parent 
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parent Heir of the Crown, if he had not 
been Apparent Heir. I find alſo, that Ferdoz 
calls him when he 1s crown'd King, Prz- 
mogenityus Roberti ſecundi ; nor was there 
the leaſt oppoſition made to his Coronation, 
nor to_the Coronation of Aznabe/a Drum- 
210d his Queen (a Daughter of the Houſe 
.of Stob-ball, now Pearth, ) though both the 
Sons of the ſecond Marriage were then alive, 
I find alſo, that Boetizs himſelf acknow- 
ledges, that the Earl of Marches Son George, 
being purſu'd for having married clande- 
ſtinely one of the Daughters of Eliz, Myzr 
his defence was, that he married her when' 
ſhe was the Daughter of a private Subject, 
and before King Robert was King, whereas 
. if ſhehad been only a Baſtard-Daughter, it 
could have been no Crime to have married 
her. 

7. Walter (who they pretend ſhould 
have ſucceeded to the Crown,) having 
kilPd his Nephew King James the firſt, 
Son to King Robert the 3d 3 He was not 
only not own'd after the death of the faid 
King Fares, as certainly he had been if his 

' Title had been good, and his Right ſo re- 
cent and demonſtrable , having ſo many 
great and powerful Relations, that his ss 

| ther 


202 The Right of the 


ther was induc'd upon their account to 
+ marry his Mother but yet the faid Walter 
was by all the Parliament unanimouſly con- 
demn*d as a Traitor, for having conſpir'd 
the death of his lawful Prince. Nor does 
Boetizs juſtitie Walter's Title in the leaſt , 
but on the contrary, magnifies the Parlia- 
ment for their juſt Sentence. As did like- 
wiſe /Eneas Siloins hs Pops learned Legat, 
who exhorted the Parliament to condemn 
him. 


8. How 1s it imaginable, that King R- 
bert who had folately, and after a ſtrong 
Competition come to the Crown, would 
have adventur'd to make his Title yet more 
diſputable, by preferring a Baſtard to the 
true Heir, who had ſo many Friends by his 
Mother, and who being an Infant had never 
diſoblig'd him. 


9. If we will conſider the opinion of the 
Civilians, whom we and almoſt all Nations 
follow in the Caſes of Sueceſſhon , we will 
find, that the ſaid King Robert the third was 
the eldeſt and lawful Son of King Robert 
the ſecond, Filins legitimas, &+ non legiti- 
matus : For, 


I, They 


_ 


of 7 are. 
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1. They conclude, that a Son is proy'd to 
bea lawful Son by the Afſlertion of the Fa- 
ther, Alciat tra@. preſumpt. Reg. 1. preſumpt. 
2. numb, 6. and certainly the Father is the 
beſt Judge in ſuch Caſes 3 but ſo it is we 
have the Father owning the ſaid Robert the 
3d. to be his eldeſt Son and Heir, both in 
Charters and Acts of Parliaments, which are 
the moſt folemn of all Deeds. 


2. Ynandopater inſtituit aliquem tanquant 
filiumr ſuns, which holds in this Caſe, where 
. the Father inſtitutes and leaves him Heir, 
and the Parliament ſwears Allegiance to him 
as the Heir, Muſcard. de prob. vol. 2. con- 
cluſi 799, And in dubious Caſes, the Fa- 
ther's naming ſuch a man'as a Son, preſumes 
him to be a lawtul Son , zomnatio parentis 
inducit filiationem in dubio, I. ex facto F. fe 
quis Rogats ff. ad trebell. 


3. Even Fame, and the common opinion 
of the People, do in favours of theſe that 
arein Poſſeſſion, and in antient Caſes, prove 
& filiationem, & legitimationem, Maſeard, 
concluſ. 792. but much more, where the 
Fame and common Opinion 1s EP 

y 
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by other Arguments, fulgos conſil. 128, Pa- 
norm. in cap. tranſmiſſ. qui filis ſunt legi- 


£2147. 


4. When Writs are produc'd , calling a 
man a Son, the Law concludes him to be a 
lawful Son. Muſcard. vol. 2. concluſ 800. 
' zum. 15, all which can be eafily ſubſum'd 
in our Caſe. In which Robert the 3d. 1s 
nam'd not only Son but Heir, and Allegt- 
ance {worn to him, even 1n the life-time of 
the ſecond Wife and her Relations ſitting 
in Paltament, and all this acquieſc'd in for 
many hundreds of years, and the Compe- 
titors puniſh'd as Traitors by the unanimous 
conſent of all the Parliament, 


I know that Bychannan does moſt bitter- 
ly inveigh againſt thoſe Laws made. by 
King Kexreth the 34, as Laws whereby 
the ancient Right of Succelltion was 1nno- 
vated, and whereby the Government was 
ſetled upon Children who were neither able 
to conſult with the People, nor to defend 
them, and whereby thoſe had the Govern- 
ment of the Nation conferr'd upon them 
who were not capable to Govern them- 
ſelves. 

To 


 Succeſlion defended. 205 


To which my Anſwer is, That in this, 
Buchanan's Malice contradidts his Hiſtory 3 
for his own Hiſtory tells us, That the Scots 
{wore Allegiance to Fergxs and his Poſte- 
rity 3 and conſequently Fergzs's Son ought 
by Law to have fucceeded, and not his 
Brother; for his Brother was none of his 
 Poſterity , and therefore thoſe Laws made 
by King Kemreth , did but renew the old 
Law, and the Innovation introduc in fa- 
vours of the Uncles, was a ſubverſion of 
the fundamental Law to which they had 
ſworn. 


 _ 2, That theold Law was not abrogated, 

but was in Being by vertue of the firſt 
Oath, appears very clear by Buchanaz him- 
ſelf, who confeſſes, that upon the death 
of Durſt , a wicked Prince , 1t was de- 
bated whether his Son ſhould not ſucceed, 
juxta ſacramentum Ferguſio preſtitune vete- 
remque efſe morem ſervandum , which ac- 
knowledgeth that the Succeſſion was even 
in thoſe days eſtabliſhed by Law, by Oath, 
and by Cuſtom ; and after the death of 
Fergus the ſecond, his Son Exgenivs (though 
a Minor) was Crown'd, and his Uncle 


Gremmr allow'd tobe his Guardian. gon 
H+ 
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Buchanan alſo brings in Biſhop Kerre- 
dy, lib. 12. prailing this Law as made by 
Kenneth, a moſt wile and glorious Prince, 
with advice of all his Eſtates of Parliament; 
and which rather confirms (as he ſays) the 
'old Law, than 1ntroduces a new one: So 
far did Buchanar's Rage againſt Queen Ma- 
ry prevail with him , to praiſe and rail at 
the ſame individual Law ; and it is obſer- 
vable , that it 1s very dangerous to recede 
once from fundamental Laws, for Buchazarz 
makes not only the Succeſſion Elective , 
but he makes no difference betwixt lawful 
Children and Baſtards, and excludes not 
only Minors during the Uncle's lite , but 
Women for ever. 


3. In all Nations where the Monarchy is 
Hereditary , Minors ſucceed , and fo this 
innovation of cauling the next Male ſucceed 
for all hisLite, was contrary to the Nature 
of the Monarchy, and to the Cuſtoms of 
all Nations, and God in Scripture gives us 
many inſtances of it. Joas ſucceeded when 
he was ſeven yearsof ages Foſtah, when he 
was eightz Manaſſeh in twelve; and Aza- 
riah 1n ſixteen: And yet 1n thoſe days, God 
is ſaid to have choſen the King 3 for it isſaid 

Il 
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in Deuteronomy , Thou ſhalt ſet over thee tle 
King whom T have chofen 3 and conſequent- 
ly the choice of Minors c cannot be ill, ftnc2 
God Almighty us'd to make ſuch a choice 
I know that Feelef, Lo. 16. far Q 1,02 1157t3 
the Land when thy King 3s a NETS but the 
Criticks interpret this of a ! Ring that is 
childiſh, Per 7ntelleFr & 117 zoribas + of be- 
cauſe FaQtions ariſe by tc oppoſition to his 
Regents, and this inconveniency did more 
neceſiarily attend the allowing a Regent 
King during Life, for both the Subjects: and 
the true Heir rais'd Factions in that Caſe, 
whereas the Subjects only arc faCtious in the 
other ; and yet even they are no more fa- 
ctious for that ſhort time, than they are al- 
Ways 1n Commonwealths. | 
4. The reaſon why the Minor King was 
to have one to ſupply his Non-age ceaſing 
with his Majority, it was unreafonable that 
the Remedy ſhould havelaſted beyond the 
Diſeaſe, and the worſt ctt-& that could 
have bcen occaſion'd by the Infant King's 
Minority was , that the Kingdom ſhould 
have been during that time govern'd by 
joitit advice of Parliament, Council; , and 
Officers of State, which in Buchanaz”s 
opinion in other places of his Hiſtory and 


Book De Fure Regri, 1s {0 excellent a Mo- 
P . de}, 
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del, that he decries Monarchy as much infe- 
rior tO It. 

5, It was moſt inconvenient to accuſtom 
any private Family to live 1n the Quality 
of a King. y 

6, It could not but occaſion many Mur- 
ders, and much FaGtion z for the true Heir 
could not live peaceably under this Eclipſe 
and Excluſion, nor could the Uncle live 
without making a Party to ſecure hus plea- 
ſant Uſurpation. 

7. As theſe Diviſions and FaGions were 
the natural and neceſſary Etflef&ts that were 
to be expected from this irregular Succeſſ1- 
on, 1o it is very obſervable, that from King 
Fergns to King Kenneth the third, we had 
Seventy nine Kings, amongſt whom, almoſt 
the halt were the moſt impious, tyrannical, 
or lazy Kings that ever we had, according 
to Buchanan's CharaGter of them ; ſo hap- 
py and wiſe a thing 1s this (ſo much magni- 
tied) Election of a Succeſſor by. the People 
and their Repreſentatives, to ſupply the de- 
fects of the -lawful Heir; whereas from 
K, Kenneth the third, to King CHARLES 
the Second zzcluſive, we have had Thirty 
one Kings, Twenty fix of whom have ſuc- 
ceeded by a due lineal Right, and have 
prov*d vertuous Princes, greater by their 

| Merit 
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Merit than their Birth, as if God had de- 
fign'd to let us ſee, that though moſt of 
them ſucceeded whil'it they were very 
youpg,; - yet that he can chule a fitter Suc- 
ceſlor than Parliaments can do; whereas 
the other five Kings who came to the 
Crown Againſt that Law of Kenneth the 
third, viz, Conſtantine the Bald, Girimnz , 
Mackbeth, Donal Bain, and Duncan the 
ſecond, were all perſons who deſerved very 
11] to »be preferred to the true Heir , and 
who, as they came to the Crown againit 
Law, ſo governd without it. And tt is 
very ſtrange, that the Fanaticks, who think 
that' every throw of the Dice is intluenc* 
by a ſpecial Providence, will not allow that 
God docs by a ſpecial Providence take care 
who ſhall be his Repreſentative, who ſhall 
be the Paſtor of his Flock, and nurſing Fa- 
ther of: his Church ; let us therctore truſt 
his Care more than our own, and hope to 
obtain more from him by Chriſtian Submil- 
ſion, Humility 'and Obedience, than we can 
by Caballing , Rebelling, and Sacrilegious 
Murdering, or Excluding the T RK U E 
SUCCESSOR. 


POSSAT RTP T. 


# 


Ne revard there is Pag. 194, 195. 

micntion made of an At of Parlia- 
ment determinius the Succeſſion of Ro- 
bert the Second's Children, and referr d 
to. bere 'e, non further Conſideration the 
Author has thought fit to defer the prints 
71g of it til! another tim?, the Subſtance 
of. it bee info ted mm the ſaid Pages, 
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